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ACIS AND RESOLUTIONS | 


OF THE 


TERRITORY OF UTAH,- 


PASSED AT THE 


TWENTY-THIRD SESSION OF THE LEGISLATIVE ASSEMBLY, 


1878. 


CHAPTER I. 


OF DIVORCE 


AN AOT amending Sections 1151 and 1154 of the 
Compiled Laws of Utah. 


Sec 1—Be it enacted by the Governor and Leg- 
islative Assembly of the Territory of Utah:—That 
Section 1151 of the Compiled Laws of Utah Terri- section nst re- 
tory is hereby repealed, and the following substituted pealed. 
therefor: (1151) Proceedings ın Divorce shall be 
commenced and conducted in the manner provided OO" orce. 
by law for proceedings in civil cases, except as here- 
inafter provided, and the Court may decree a disso- 
lution of the marriage contract between the plain- 
tiff and defendant, in all cases wherein the plaintiff, piinu¢ must 
for one year next prior to the commencement of the have been resi- 
proceedings, shall have been an actual and dona fide year 
resident of the County within the jurisdiction of the 
Court, for any of the following causes, to-wit: first, 


nL- 


Section 1154 re- 
pealed. 
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Grounds on LMpotency of the defendant at the time of marriage; 
which Decrees second, adultery committed by defendant subsequent 
of Divorce may A 5 . eae 

issue. to marriage; third, willful desertion of plaintiff by 
defendant for more than one year; fourth, willful 
neglect of defendant to provide for his wife the com- 
mon necessaries of life; fifth, habitual drunkenness of 
defendant; sixth, conviction of defendant for felony ; 
seventh, cruel treatment of plaintiff by the’ defend- 
ant to the extent of causing great bodily injury or 
great mental distress to plaintiff. 

Sec. 2—That Section 1154 of said Compiled 
Laws of Utah is hereby repealed, and the following 
Complaint tobe substituted therefor: (1154) The complaint or peti- 
of Paint. tion shall be in writing, and verified by the oath of 
No dectee'upon the plaintiff, and no decree in divorce shall be grant- 
default once. ed by any Court upon default, or otherwise, except 
taken. upon legal testimony taken in the cause, and in case 
Referees | Shall a, reference is ordered, the referees shall report in 
ia fal ” writing the testimony in full, and the Court, in all 
Court shall fle cases in divorce, shall make and file its findings and 
Tecrees wiikthe decrees upon the testimony. 


testimony. Approved February 2, 1878. 


CHAPTER II. 
OF RECORD BOOKS, ETC. 


AN ACT Providing for the Purchase of Record Books 
and Safes for the District Courts. 


Be it enacted by the Governor and Legislative 

Assembly of the Territory of Utah :—That the Au- 

Auditor to pur- ditor of Public Accounts is hereby authorized and 
chase record empowered to purchase for the use of the District 
for District Courts all necessary record books and one safe each 
i for the First and Second Districts and two for the 
Third District. The Auditor of Public Accounts is 

further authorized and empowered to draw the sum 

of three thousand dollars, appropriated February 

twentieth, eighteen hundred and seventy-four, for 
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the purpose of purchasing safes, or so much thereof 
as may be necessary to purchase and deliver the 
books and safes herein specified. 


Approved February 18, 1878. 


rammene 


CHAPTER III. 


OF SELECTMEN. 


AN ACT supplementary to An Act entitled An Act 
creating the Office of Selectmen and Prescribing 
their duties, also the duties of County Courts. | 


Sec. 1.—Be it enacted by the Governor and Leg- 
dslative Assembly of the Territory of Utah :—That 
~ each County in this Territory is hereby declared to Each County a 
be a body politic and corporate, and the County Codyponseand 
Courts shall have all the powers and perform all the county cons 
the duties heretofore conferred upon them by An Powersof ’ 
Act cf which this is supplementary. 

Sec. 2.—The name of each County as. designat- 
ed in “An Act defining the boundaries of Counties 
and locating County Seats, approved January tenth, Name ofCounty 
one thousand, eight hundred and sixty-six,” shall poratenume 
be its corporate name, and it must be known and 
designated thereby in all actions and proceedings 
touching its rights, property and duties 

Sec. 3.—It shall have power 1—To sue and 
and be sued, plead and be impleaded; 2—To make county shall 
contracts and to purchase and hold such real and "ave power 
personal property as may be necessary for the exer- 
cise of its powers; 3—To direct the use or dispo- 
sition of its property, as the interests of its 
inhabitants require; 4—To levy and collect such 
taxes, for purposes under its exclusive jurisdiction, 
as are authorized by the laws of this Territory. 

Sec. 4—No County shall loan money, nor in county shall not 
any manner loan or give its credit to or in aid of loan money or 
any person, company or corporation, unless it is ex- less | expressly 
pressly authorized so to do by law. 


g 
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Sec. 5.—No County shall be allowed to borrow 
No county stall money, Or voluntarily incur any indebtedness re- 
orincur indebt- quiring the issuing of warrants or orders upon its 


ing“ treasury exceeding the amount of unpaid taxes of 
the current fiscal year and the amount of money in 
its treasury; and such borrowed money must al- 
ways be made payable within one year from the 

time of making the loau. ; 
Sec. 6.— No actions shall be commenced or 
Actions shalt maintained against any County, until the person or 
menced against party having a claim, demand, or right of action, 
yen Shall present the same to the County Court thereof, . 
with proof of the correctness of such claim, de- 
mand or right; and until the same shall have been 

disillowed by said Court. 

i ; Sec. 7.—If-any claim or demand against any 
Ciimnctandit- County be presented to the County Court of such 
after presenta- County for allowance, and the Court shall neglect 
allowed. or fail to audit the same within four months from 

the time the claim is presented, the claim or de- 
“mand shall be deemed disallowed. 
Sec. 8 —Whenever any claim or demand against 
Acceptance of any County shall be allowed in part and disallowed 
deemed waiver in part, the acceptance of the part allowed, without 
HIERE a protest, shall be deemed a waiver of the part dis- 
allowed. If the claimant file his protest against the 
disallowance, he may, within one year and not after- 
ward, bring suit for the part disallowed. 
Judgment Src. 9—Whenever any judgmentshall be ren- 
against County. dered against any County by a court of competent 
No execution jurisdiction, no execution shall be issued thereon, 
under. but the party in whose favor the judgment is en- 
tered may obtain a duly certified transcript thereof, 
and file the same with the Clerk of the County 
Court, who shall enter the same in the County 
x Court records; and unless the County Court shall, 
County oseas Within three months threafter, take an appeal from 
withingmonths. sajd judgment, the claim must be paid as other al- 
W demands against the County. 
Demands Sec. 10.— All allowed demands against any 
against County County in this Territory must be paid out of the 
order of presen- County Treasury in the order of their presentation. 


Approved, February 18, 1878. 


TWENTY-THIRD SESSION. 5 
CHAPTER IV. 


AMENDING THE COMPILED LAWS. 


AN ACT amending certain Sections of the Compiled 
Laws of Utah and extending the Jurisdiction of 
Justices of the Peace - 


Src. 1.—Be tt enacted by the Governor and Leg- 
islative Assembly of the Territory of Utah :—That 
Section 1847, of the Compiled Laws of Utah, be 
amended to read: Except in cases where a different secnon 1847 
punishment is prescribed by this Code, every offense amended 
declared to be a misdemeanor is punishable by im- 
prisonment in a County jail not exceeding six nawsumshel” 
months; or by a fine in any sum less than three 
hundred dollars, or by both, and that the fourth 
subdivision in Section 1876, be amended to read as 
follows: (1876) Fourth —lIf such prisoner was in section 1876 
custody otherwise than upon a charge or conviction amended 
of felony, by a fine in any sum less than three palon, how 
hundred dollars, or imprisonment in the County ‘punished 
jail not exceeding six months, or by both; and that 
Section 1907 be amended to read as follows (1907) Secon 22% ea. 
Common barratry is the practice of exciting ground- 
less judicial proceedings, and is punishable by im- 
prisonment in the County jail not exceeding six common barra- 
months, or by a fine in any sum less than three Uynow pumsh- 
hundred dollars, or by both; and that Section 1949 0.0. sow 
be amended to read as follows: (1949) An assault amended 
is punishable by a fine in any sum less than three 
hundred dollars, or by imprisonment in the County ,jnsned® “Y 
jail not exceeding three months; and that Section section es 
1951 be amended to read as follows: (1951) A amended 
battery is punishable by a fine in any sum less than 
three hundred dollars, or by imprisonment in the paeh bev 
County jail not exceeding six nionths, or by both; 
and:that section 1989 be amended to read as follows : section 193% 
(1989) Every person who causes, procures or employs amended. 
any female to play for hire, drink or gain upon any 
musical instrument, in any drinking saloon, dance eieaa Da 
room, or dance-cellar, public garden, or any public maes,how pun- 
highway, common or street, or on a vessel, steamboat 
or railroad car, or in any lewd house, or disorderly 
place whatsoever where two or more persons are 
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assembled together, is punishable by fine in any 

sum less than three hundred dollars, or by impris- 

onment in the County jail not exceeding three 

months, or by both; and any female so play- 

ing upon any musical instrument whatsoever, 

is punishable by fine not exceeding one hundred 

bets dollars, or by imprisonment ın the County jail not 

eon andea. exceeding one month, or by both; and that Section 

1990 be amended to read as follows: (1990) Every 

person who causes, or procures, or employs any 

Emplovment of male to dance, promenade, or otherwise exhibit 

femileto exhib- herself for hire, drink, or gain in any drinking 

kah °° saloon, dance-cellar, or dance-room, public garden, 

public highway, or in any place whatsoever, (theatres 

excepted) where two or more persons are assembled 

together, is punishable by a fine in any sum less 

than three hundred dollars, or by imprisonment in 

the County jail not exceeding three months, or by 

both; and every female so dancing, promenading, or 

exhibiting herself, is punishable by a fine not ex- 

ceeding one hundred dollars, or by imprisonment 

in the County jail not exceeding one month, or by 

Section 2170, a both; and that Section 2110 be amended to read as 

‘follows: (2110) Petit larceny is punishable by a 

Petit larceny, ine in any sum less than three hundred dollars, or 

how punished. hy imprisonment in the County jail not exceeding 

Sectionaite SİX months, or both; and that Section 2180 be 

amended. AMended to read as follows: (2180) Every per- 

who willfully and maliciously, burns, injures or de- 

Matticiousin. StFOYS any pile or raft of wood, plank, boards, or 

jary or destruc. Other lumber, or any part thereof, or cuts loose, or 

and injury. or Sets adrift any such raft, or any part thereof, or cuts, 

dag cane breaks, injures, sinks, or sets adrift any vessel, boat, 

how punished. oy skiff, the property of another, is punishable by a 

fine in any sum less than three hundred dollars, or 

by imprisonment in the County jail not exceeding 

Sectionazr Six months; and that Section 2801 be amended to 

amended. read as follows: (2301) Magistrates have juris- 

eee diction to hear, try and determine all public offences 

jurisdiction en- arising in their respective Counties, wherein the 

iaficeotimes Punishment prescribed by Iaw does not exceed six 

hundred dollars months’ imprisonment in a County jail, or a fine in 
prison- 3 

ment for six any sum less than three hundred dollars, or by both. 

es This Act shall take effect from and after its passage. 
Approved February 18, 1878. 


TWENTY-THIRD SESSION. 
CHAPTER V. 


OF COUNTY BOUNDARY LINES 


AN ACT defining the manner of determining Dis- 
puted County Boundary Lines 


Src 1— Be tt enacted by the Governor and Leg- 
aslative Assembly of the Territory of Utah —That 
the Territorial Surveyor General ıs hereby appoint- 
ed a Territorial Commissioner, with power and 
authority to determine disputed County boundary 
lines in this Territory in the manner hereafter pro- 
vided. 

Sec, 2— Whenever any dispute or uncertainty 
shall arise as to any County boundary, the same may 
be determined by the County Surveyors of the 
Counties interested, and in case they fail to agree, or 
otherwise fail to establish the boundary, the County 
Courts of either or both Counties interested, may 
engage the services of the aforesaid Territorial 
Commissioner, who, with the said County Surveyors, 
or either of them, if but one appear for that pur- 
pose, shall proceed forthwith to permanently deter- 
mine such boundary line at the expense of the 
Counties interested by making the necessafy surveys 
and erecting suitable monuments to designate said 
boundaries, which shall be deemed permanent until 
superseded by legislative enactment. Nothing in 
this Act shall be construed to give the Surveyors, 
mentioned herein, any further authority than to 
erect suitable monuments to designate said bound- 
aries as they are now established by law. 

Approved February 20, 1878. 
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CHAPTER YI. 


OF MINING DISTRICTS. 


AN ACT to amend An Act entitled, “An Act in re- 
lation to proving the Records and Mining Rules 
and Regulations of the Mining Districts of this 
Territory, and for other purposes.” 


Sec. 1—Be it enacted by the Governor and Leg- 
tslative Assembly of the Territory of Utah :—That 
Miniog Act op te Act entitled, “An Actin relation to proving the 
Feby 18, 15,5, Records and Mining Rules and Regulations of the 
enoet: Mining Districts of this Territory, and for other 
purposes,” approved February 18, 1876, is hereby 
amended by adding thereto another Section, to be 
known as Section 5, as follows: Section 5.—When- 
Minag Disi ever there is a vacancy in the office of Recorder of 
any Mining District, or the person holding such office 
shall remove from the District leaving therein no 
When oficeis Qualified successor in office; or whenever from any 
yacant Jor ug. cause there is no person in such District authorized 
fed, records to retain the custody and give certified copies, of the 
posit- s « 
ed with County records, it shall be the duty of the person having 
custody of the records to deposit the same in the office 
of the County Recorder of the County in which such 
Mining District, or the greater part thereof, is situat- 
ed, and the County Recorder shall receive such 
County Recor’; records,and is hereby authorized to make and certify 
place of District copies therefrom, and such certified copies shall be 
received in evidence in all courts and before all officers 
and tribunals in the same manner and to the same 
effect as if certified by a qualified Recorder of the 
Mining District. The production of a certified copy 
so made, shall be, without other proof, evidence that 
said records were properly in the custody of the 
County Recorder. 

Src. 3.—This Act shall take effect and be in 

force, from and after its passage. 


Approved Feb. 21, 1878. 
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CHAPTER VII. 
AMENDING CITY CHARTERS. 


AN ACT amending the Charters of Incorporated 
Cities. 


Sec. 1—Be it enacted by the Governor and Leg- 
aslative Assembly of the Territory of Utah :—That 
the City Councils of the respective Cities of this Ter- powertocompel 
ritory are hereby empowered, by ordinance and en- the keeping of 
forcement thereof, to compel persons to keep the from obstruc- 
side-walks in front of their respective places of busi- “° 
ness free from obstructions. 

Src. 2—To construct water works and reser- 
voirs, lay water pipes, erect hydrants, and to keep waterworks. 
the same in repair, to supply the said Cities with 
water, and regulate, control and protect the same, 
and for such purposes the City Council of any City 
shall have power to levy and collect a tax on real Tas to pry for, 
estate in anf district or division of such City specially "9Y 10724 
benefitted by any such improvement, sufficient to 
defray the expenses thereof; Provided, That an 
amount equivalent to the money thus raised shall 
be expended for such purposes exclusively within 
the district where such taxes are assessed and by 
such person or persons as said City Council may ap- 
point. The City Council of the City where such 
tax may be levied, shall determine the amount to 
be assessed for any of the purposes above named; 
and the assessment shall be apportioned in the dis- 
trict to be benefitted by the improvement in which 
such assessment is made, either according to the ex- 
tent of frontage of the property to be assesed, or 
upon real estate, including the improvements there- 
on; and in proportion to the benefits respectively 
resulting thereto by virtue of such improvement, as 
may be directed by such City Council, but in no case 
shall such assessment exceed one half of one per 
cent. on the property assessed. Provided, That if the 
apportionment is according to frontage, due allow- 
ance may be made in case of corner lots. Such 
City Council shall appoint three Commissioners, Three Commis- 
reputable citizens, who shall be sworn to faithfully pomted to as- 
and impartially execute their duties. Before enter- 8°55 Wate tx 


” 
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ing upon their duties, the Commissioners shall give 
at least six days’ notice by publication In some news- 
paper of general circulation in such City, or other- 
wise, as may be directed by such City Council, to all 
persons interested. The Commissioners shall assess 
the amount according to the apportionment pre- 
viously directed by such City Council, on the real 
estate benefitted by such improvement. When the 
Commissioners shall have completed their assessment 
and made a correct copy thereof,they shall deliverthe 
same to the City Recorder, of such City, within thirty. 
days after their appointment, signed by all the Com- 
missioners. The City Recorder shall cause a notice to 
be published to all persons interested, of the com- 
pletion of the assessment, and the time and place 
shall be designated therein when such City Council 
shall hear appeals and objections and correct and 
affirm said assessment. When said assessment shall 
have been completed, such City Recorder shall, with- 
in ten days thereafter, make a correct tax list which 
shall be delivered to the City Collector of said City 
or any other authorized agent appointed by such 
City Council, who shall immediately proceed to col- 
lect such taxes, with the same authority, and in like 
manner, as other taxes are collected in such City. If 
the first assessment prove insufficient, another may 
be made in the same manner, or, if too large a sum 
shall at any time be raised, the excess shall be re- 
funded, ratably, to those by whom it was paid. 


Sec. 3.— When improvements, of the kind men- 
tioned in the preceding Section, haye been made in 
any City, and the expense thereof has been paid 
out of the general funds of such City, or the obliga- 
tion therefor has been incurred by it, the City Coun- 
cil thereof shall cause to be Jevied and collected a 


sufficient tax on the real estate especially benefitted - 


by any such improvement, or improvements, for the 
purpose of reimbursing such City for the costs there- 
of; the levy and collection of such tax to be made 
in the manner provided in the preceding Section. 


Seo. 4.—Every assessment made in accordance 
with the foregoing provisions from the date of the 
completion thereof shall be a Hen upon the real 
estate upon which it is levied. 


TWENTY-THIRD SESSION. Ti 


Src. 5——That in convictions for misdemeanor, 
(as defined by the Penal Code of Utah, approved 
February 18, 1876,) committed within the limits of Misdemeanors 
any City, where the arrest is made by an officer of Sp ime 0" 
such City, the fines accruing therefrom shall be paid 
inta the Treasury of said City, and the imprison- 
ment shall be in the City jail thereof, or in the 
County jail at the expense of such City. 

Sec. 6.—All City Recorders, Treasurers, Mar- 
shals and Assessors and Collectors, shall be elected „City ‘olficers, 
by the people in the same manner and for the same 
term, as members of the City Council are elected. 

Sec 7.—No member of any City Council shall 
hold or be appointed to any office which shall have yo er of ci 
been created, or the salary or emoluments of which Counci shar 
shall have been increased while he was a member, when”? oce 
during the term for which he was elected and for 


one year after the expiration of such term. 
Approved February 22, 1878. 


s> 


CHAPTER VII. 


OF REVENUE. 


AN ACT to provide Revenue for the Territory of 
Utah and the several Counties thereof. 


Sec 1.—Be it enacted by the Governor and Leg- 
aslative Assembly of the Territory of Utah :—That 
there is hereby levied, and directed to be assessed 
and collected, annually, beginning with the year | Rate ‘of txa- 
1878, an ad valorem tax on all the taxable °° 
property in the Territory of Utah, as follows: three remtoriat. 
mills on the dollar for Territorial purposes; three sanco 
mills on the dollar for the benefit of district schools; 
and such sum as the County Courts of the several 
Counties may designate for County purposes, not to ©" 
exceed six mills on the dollar. 

Src. 2.—All property, real and personal, situate |, , 
and being in this Territory, is taxable, except: 1— taxableexcepe’ 
Property owned by the United States; 2—Bonds 


| 
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and other obligations of the United States; 3— 
Exemptions. Property owned by this Territory, or by any County, 
City, or School District; 4—Houses and other 
buildings and land oceupied for public worship, 
owned. by any religious denomination, so long as 
the same is used for public worship and no inegme 
is derived therefrom: but this subdivision does not 
include the residence of the Minister, Parson, or 
other person attendant upon such denomination; 
5+Property owned by any scientific, charitable, 
or benevolent society, so long as such property, and 
the income that may be derived therefrom are used 
exclusively for the public good; 6—Public tibra- 
ries, and libraries of literary and scientific associa-~ 
tions, when no income is derived therefrom; 7— 
Private libraries and libraries of professional per- 
sons, not exceeding three hundred dollars in value; 
8—Public squares and public grounds, used for 
amusement and pleasure, when no income is de- 
rived therefrom; 9—Shares of stock in corpora- 
tions when the property of the corporation is 
taxable; 10—Cemeteries and graveyards used for 
interring tbe dead; 11—Property owned by any 
fire or military company, when used only for the 
public good, and no income is derived therefrom ; 
mining claims and the products of mines and the 
ore in the mines. 

Sec. 3.—Property, other than money, shall 
be assessed at a fair cash valuation. Money loaned, 
on hand, or on deposit, shall be assessed at its 
legal value; real estate shall be listed as real estate, 
and personal property shall be listed as personal 
property. Property taxable under this Act shall be 
listed and assessed as owned and valued on the first 
madesessment day of April of each year. From credits taxable 
of April, each under this Act, debts due and owing by the party 
Debts deducted to be assessed shall deducted in listing and as- 
from faxeble sessing. 

~ Src. 4.—Shares of stock in national banks shall 

be listed and assessed to the Shareholders. Shares of 

Stocksand stock in corporations other than national banks, 
si when the same are taxable, money and taxable bonds, 
Where assessed SHALL be listed, assessed and the tax levied in the 
County in which the sharcholder, the moneyholder, 

or bondholder resides. If thetaxpayer.be a corpor- 


Property. 
Money. 
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ation, holding intangible property, then in the 
County in which ıt has its principle place of busi- 
ness in this Territory. Property held in trust by 
an executor, administrator, or other trustee, shall mtam 75e 
be listed to such executer, administrator or trustee, 
in the County where such property is situated 
Src. 5 —Pioperty shall be assessed to the owner, 
if known, if the owner: be unknown then to an 
unknown owner The tax shall attach to and con- Tax shall be a 
stitute a lien on the property assessed, from the day hen. 
of assessment If the taxpayer own both real 
estate and personal taxable property, the tax on the 
personal property shall also be a lien on the real 
estate. In each and every case the lien shall be 
paramount to all other liens whatsoever, and it shall 
not be removed therefrom until the tax is paid, or 
until the title vests thereto, under a sale thereof, 
by virtue of proceedings to enforce payment of the 
tax. i 
Sec. 6.—In assessing real estate it shall be re- 
ferred to with reasonable certainty, as to locality Real estatehow 
and quantity; it shall be sufficient in towns and ° 
and cities to give the number of the lot, block and 
plat; and on other lands, the approximate area 
within the section, or other legal subdivision. 
Src 7—The property, real and personal, of p onertyof cor- 
corporations shall be assessed and the tax collected poration 
to the same extent as if such property was owned 
by individuals. 
Sec. 8.—In all cases where a railroad, owned 
by any person, partnership, firm, company or cor- | Rattroad, how 
poration, shall be located and constructed 1n one or 
more Counties, such road,and the real and personal 
property appertaining thereto, shall be assessed in 
the City, County or Counties in which the several 
portions thereof are or may be situated. The Pres- 
ident, or other officer of such company or corpora- 
tion, shall, on demand, give to the proper assessor, a saora compa: 


statement containing a description of such road, sy shall furnish 
statement and 


and the real and personal property appertaining descripton of 
thereto, within the City or County where the same ne eas 
isto be assessed with the fair cash value thereof 
Also the number of locomotives and cars of every 
description, commonly known as rolling stock, and 


their fair cash value; the whole length of said road 


` 
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and the length of that portion thereof in such City 
or County, and an apportionment of the valuation 
of such rolling stock to such City or County, the 
same to be estimated according to the proportion to 
which the portion of said road, in such City or 
County, bears to the whole length of said road. 
__ Sec. 9.—Whenever any corporation other than 
Property of cor- railroads, shall own taxable property, a part of 
parations other Which is in one County, and a part of which is in 
‘han railroads. another County, the tangible property shall be 
assessed in the County where situated. 


Sec. 10—In all cases when the property of a 
Corporation, corporation is to be assessed, the Assessor shall issue 
Officer of shill & written notice to the President, Secretary, Super- 
ment to Assesor ittendent, or person in charge of the property of 
such corporation, that an assessment is to be 
made, requiring such President, Secretary, Super- 
intendent, or person in charge of said property to 
make a statement, upon his oath or affirmation, 
of the real and personal property of such cor- 
poration, situate or being in the City and County 
where the assessment is to be made, and de- 
liver the same to the Assessor within twenty days 
from date of said notice. It shall be sufficient to de- 
posit said notice in the Post Office, postage prepaid, 
directed to such corporation at the place where it 
keeps its principal office or place of business. 


Src. 11—At the general election in 1878, and 

Assessors and biennially thereafter, there shall be elected, by the 
od fortwoyens Qualified voters of the several Counties of this Ter- 
ritory, an Assessor and a Collector for each County, 

whose term of office shall be for two years and until 

their successors are duly elected or appointed and 

Shall take oath qualified, said Assessor and Collector, shall, before 
and give bond. entering upon their duties, each respectively take 
and subscribe an oath of office and give a bond, 

with approved security, to the Territory and County, 

to the acceptance of the County Court, conditioned 

for the faithful performance of the duties of their 

respective offices; Provided, That in any County 

Assessor sha: Where the total revenue, provided for in this Act, 
also be Collec- does not exceed twenty thousand dollars per annum, 
"the County Court at the June term next preceding 
the election, may direct that the Assessor shall also 
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be the Collector, in which case his bonds shall be 
equal to that of a Collector only. 

Sec. 12.—The County Court shall fix the bond 
of the Assessor in any sum not exceeding the whole 
amount of the tax of the previous year, nor less 
than one half; and the bond of the collector not ex- 
ceeding twice, nor less than, the whole amount of 
the tax of the previous year. If atany time it shall 
appear to the County Court that the bond given by 
the Assessor or the Collector 1s insufficient in 
amount, or in the responsibility of the sureties, the 
said Court is hereby authorized and required to 
demand additional bonds with approved sureties; 
and in the event that the Assessor or the Collector 
shall refuse or neglect to furnish additional bonds 
with approved sureties, for a period of twenty days 
after due notice has been given, the County Court 
may declare the office vacant. 

Sec. 13.—In case of the office of the Assessor or 
the Collector. becoming vacant, the County Court of 
the County where such vacancy occurs shall have 
power to fill such vacancy by appointment until the 
next general election. 

Sec. 14—The compensation to be received by 
Assessors and Collectors shall be as determined by 
the County Courts of their respective Counties; to 
be paid by the Territory and Counties pro rata. 

Sec. 15.—The Assessor and Collector are each 
respectively hereby authorized to appoint one or 
more deputies for whose official acts he shall be re- 
sponsible. Deputies shall be invested with the 
same powers as principals; they shall each take and 
subscribe a similar oath of office, and may be re- 
quired to give a bond with sufficient sureties, pay- 
able to the officer appointing him, and in such sum 
as the principal may determine, conditioned for the 
faithful discharge of their official duties. Assessors 
and Collectors and their deputies are hereby em- 
powered to administer oaths in the discharge of 
their official duties, and may require persons to give 
a statement of their taxable property under oath. 

Src. 16.—The Assessor may, when he deems it 
necessary, leave with the person to be assessed, or at 
his residence or place of business, a blank form of 
the assessment list—and with corporations, firms or 
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associations suitable forms—requiring the taxpayer 
to fll out and return the same to the Assessor within 
twenty days from date of service; and any per- 
son, corporation, firm or association furnished with 
said blank forms must comply with the require- 
ments thereof, or be liable to a fine not to exceed one 
hundred dollars for.each neglect. If any person 
f shall willfully and knowingly make a false list to the 
nating {alee Assessor, or make a false statement of his property, 
or of property under his control he shall be deemed 
guilty of a misdemeanor, and may be fined in any 
sum less than one hundred dollars, or imprisonment 
in the County jail not exceeding one hundred days, 
x cout OF PY both. The County Court shall furnish to the 
shall faie Assessor a suitable book or books conveniently ruled 
Books and headed for designating the property to be asses- 
sed, which shall constitute the assessment roll. 
Sec. 17.—On or before the first Monday in June 
in each year, the Assessor shall ascertain by diligent 
ni bssessor shall inquiry and examination, all property in his County, 
Rares treet real and personal, subject to taxation, also so far as 
i ` practicable, the names of all persons, corpora- 
tions, companies or firms, owning, claiming or 
having the possession or control thereof, and 
shall determine the fair cash value of such 
property, and shall so list and assess the same to 
the person, firm, corporation, association or com- 
pany, owning or having the possession, charge 
or control thercof, and make returns to the County 
Court. No assessment of property, or charge for 
taxes or assessments thereon, shall be considered il- 
Irregularities, legal, on account of any irregularity or informality 
informatities in the tax list or assessment rolls, or on account of 
nd errors, ef- : : 
fect of. ° the assessment rolls or tax list not being made, com- 
pleted or returned within the time required by law, 
or on account of the property having been charged 
or listed in the assessment or tax list in any other 
name than that of the rightful owner; and no error 
or informality in che EES of any of the 
officers intrusted with the assessment and collection 
of taxes, not affecting the substantial justice of the 
tax or assessment itself, shall vitiate or in any way 
affect the tax or assessment. i 
County Court Sec. 18.—The County Court of each County 


¢ tituted è x * : š 
owd ofEqual- shall constitute a Board of Equalization in their re- 
ZAMON. 


© 
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spective Counties. The Board of Equalization shall | 
meet on the first Monday in June in each year, 
and shall continue in session from time to time 
until the business of equalization presented is dis- 
posed of. They shall have power to determine all power and 
written complaints made in regard to the assessed dutes of 
value of any property, and may change and correct 
any valuation, either by adding thereto or deducting 
therefrom, and if the Board of Equalization shall 
find it necessary to add to the assessed valuation of „May increase 
any property on the assessment roll, they shall direct 
their Clerk to give notice to the persons interested, 
by letter, postage prepaid, deposited in the Post 
Office, or otherwise, naming the day when they shall 
act in that ease, and allowing a reasonable time to 
appear. During the sessions of the Board, the Asses- 
sor may be present, and shall have liberty to make 
any statement touching questions before the Board. 
The Board may remit or abate the taxes of any insane May abate tax 
or idiotic person, infirm or indigent person to an 
amount not exceeding five dollars for the current 
year. During the session, or as soon as possible 
after the adjourment of the Board of Equalization, 
the Clerk shall enter upon said assessment roll all Cierk shall en- 
the changes and corrections made by the Board, and SkessmeSt rol 
shall add up the columns of valuation and on or be- 
fore the first day of July, he shall deliver to the tax 
Collector, a true abstract of the corrected roll, with 
the total [amount] of taxes to each person, firm, 
corporation and association, carried out in separate 
money columns, which said abstract list shall be 
duly certified by the clerk,and he shall report to the 
Territorial Auditor of Public Accounts the amount 
of Territorial and School Tax assessed in said 
County and shall file the original Assessment Roll 
in his office. All Territorial, School and County , Taxes due 
taxes provided for in this Act shall be due and pay- TNN 
able on the Ist day of July annually, and any and peunquent 
all taxes remaining unpaid on the 8ist day of Ost see 
October shall be deemed delinquent. 

Sec. 19.—On receipt of the abstract roll from 
the Clerk of the County Court, the Collector shall ae OO 
proceed to collect the taxes, and shall furnish to.each 
taxpayer, or leave at his residence or usual place of 
business, (if known), a notice of the amount of tax 
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assessed against him, and where and when payable. 
If any person neglect or fail to pay his taxes on or 
Delinquent before the 31st day of Octoberyin the year the taxes 
faxes. prety are assessed, it shall be the duty of the Collector to 
levy upon enough taxable personal property of the 
taxpayer, to pay the taxes and costs, and proceed to 
sell the same in manner hereinafter mentioned. 
Before making said sale, he shall give the owner, if 
known, and an inhabitant of the County, a notice 
in writing of the time and place of sale; he shall 
also cause public notice to be given, not less than 
ten nor more than forty days,’of the time, place and 
kind of property to be sold, by posting up said 
notice in not less than three public places, in the 
vicinity; if real estate is to be sold, one of said 
notices must be posted up on the premises. When 
personal taxable property of a delinquent taxpayer 
is not found by the Collector, or if found is in- 
sufficient in amount to pay his taxes and costs, then 
the Collector is also authorized to levy upon and sell 
any real estate belonging or assessed to, such delin- 
quent taxpayer. The property of non-residents or 
Property of persons unknown, shall not be sold for taxes with- 
non-residents out giving notice of such sale by advertising at least 
five times in some newspaper published in the Ter- 
ritory, commencing at least twenty days previous to 
the date of sale. The Collector shall be entitled, as 
tS Deseihug, costs, to the same fees as a Sheriff or Constable for 
like services. The Collector is hereby authorized 
and empowered to collect taxes at the rate per cent. 
of the previous year, at any time after the property 
Property about has been assessed, in all cases where he has reason- 
tobexemoved. able grounds for supposing that such property will 
be removed from the County previous to the regular 
time for collecting. Whenever property shall be 
sold for taxes, the amount, if any, remaining over 
and above the tax and costs, shall be paid into the 
County Treasury, subject to the order of the person 
` whose property was sold. 
Sec. 20.—When real estate is sold for taxes, the 
Realestate sola COllector shall issue a certificate to the purchaser, 
fortaxes. reciting substantially the facts of the non-payment of 
the tax, levy upon, advertisement and sale of said 
real estate, which certificate shall be prima facie 
evidence of the facts therein recited; a duplicate of 
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such certificate shall be filed by the Collector in the 
office of the Recorder of the County; Provided, that 
if at such sale no person bid and pay the Collector 
the amount of tax required to be paid as aforesaid 
on any real estate, the Collector shall make to the 
Probate Judge and his successors in office, for and 
in behalf of such County a certificate similar to that 
given to other purchasers, and such sale to the 
County shall have the same effect asif made to an 
individual. 

Sec. 21.—Real estate sold for taxes, as aforesaid 
may be redeemed by any person, interested therein, 
at any time within two years after the date of the 


sale thereof, by such person paying into the County h 


Treasury for the use of the purchaser, or his legal 
representatives, the amount paid by such purchaser, 
and all costs, as aforesaid, with interest at the 
rate of one and one half per cent. per month, 
on the whole, from the day of sale to that of the re- 
demption, arfd all taxes that have accrued thereon 
and which have been paid by the purchaser after 
his purchase to the time of redemption. 

Src 22—Money paid into the Treasury in re- 
demption of real estate, purchased at a tax sale, and 
to which money such purchaser, or his assignee, is 
entitled, shall be paid to him by the Treasurer upon 
his applying therefor and producing the duplicate 
certificate of the purchaser or a copy thereof certified 
by the Recorder and endorsing thereon a receipt for 
the amount. 

Sec. 23—If any property, sold as aforesaid, be 
not redeemed within the time,and in the manner 
aforesaid, on presentation of the Collector’s certifi- 
cate, the Clerk of the County Court shall make out 
and deliver a deed therefor, conveying the same to 
the individual purchaser, or assignee, as the case 
may be; which deed shall recite, substantially, the 
amount of the tax, the year for which it was 
assessed, the day and year of the sale, the amount 
for which the real estate was sold, a full discription 
thereof, and the name of the purchaser, or assignee, 
and when attested by the seal of the County Court, 
such deed shall be prima facie evidence of the facts 
recited therein. 
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_ Sec, 24.—Whenever the Collector shall furnish 
satisfactory proof to the County Court that he has 
ax reelected exhausted all the taxable property, real and personal, 
` of any delinquent taxpayer, the County Court shall 
credit the Collector with the amount of the tax of 
such delinquent remaining unpaid and shall report 
nay Collector ta quarterly to the Auditor of Public Accounts the 
` roportion of Territorial tax so credited to the Col- 
ector. 

Sec. 25.—The Clerk of the County Court in 
Clerk shall keep Cah, County shall keep an account with the Collec- 
Collec" tor, debiting him with the amount of tax assessed 
and crediting him with the amounts paid; and the 
Collector is hereby required to pay to the County 
Collector shat ‘Creasurer, once a month, or oftener if required by 
Py tgiy es the County Court, all funds collected by him, and 
oftener, shall take the Treasurer’s receipt therefor, specifying 

the amounts paid in kind. 
, Sec. 26.—Whenever any tax is paid in full to 
aia dey of the Collector he shall mark the word “paid” in the 
batlecter.” “abstract rolls opposite the name of the taxpayer, 
and shall give a receipt therefor, specifying the pay- 
ments each in cash, County warrants, Auditor’s 
warrants, a duplicate of which the Collector shall 
keep upon the stub of his receipt book, and return 
said duplicate to the Clerk of the County Court 

quarter yearly. 

Sec. 27——The County Treasurers of the several 
CountyTreasur. COUNties are hereby made sub-Treasurers of the Ter- 
er shall make ritory; and each County Treasurer shall make a re- 
ninety days or port to the Territorial Treasurer, of all funds belong- 
oftener. ing to the Territory which he has received, once 
every ninety days, or oftener if required by the Ter- 
ritorial Treasurer, and hold the same subject to his 
order. Auditor’s warrants shall be received for 
Territorial, and County warrants for County taxes. 
Sec. 28—On or before the 31st day of Decem- 
Collector shan D&T, in each year, the Collector of each County shall 
make settiement Settle with the County Court, and make full pay- 
by Dec’r sis ments into the County Treasury for all taxes due. 
If any tax shall remain unpaid to the Collector on 
taxes unpaia PHC said 31st day of December, the Collector shall 
onDec'r zst have, in his own individual right, a right of action 
the same as on express contract for the direct pay- 
ment of money, against each delinquent. And no 


t 
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property of such delinquent shall be exempt from 
execution on a judgment in such cases. 

Sec. 29—When a resident of one County re- 
moves his property to another County, without hav- 
ing paid the tax or taxes standing against him, it 
shall be the duty of the Collector of the County 
from which the delinquent has removed; to report 
the amount of tax or taxes due from said delin- 
quent, to the Collector of the County to which the 
said delinquent has removed, and the Collector re- 
ceiving such report of delinquency is hereby author- 
ized and required to collect such tax or taxes, as in 
other cases 

Sec. 30.—Collectors who shall collect delin- 
quent taxes, as provided in the preceding Section, 
shall be entitled to one-half the per centage allowed 
the Collector by the County Court of the County 
where the tax originated, and shall promptly remit 
the sums collected, less said per centage, to the Col- 
lector from whom was received the report of such 
delinquency: : 

Sec. 31.—The revenue accruing under the provi- 
sions of this Act for the benefit of District Schools, 
shall be disbursed under the provisions of Section 
608, Compiled Laws of Utah, relating to the distri- 
bution of funds for the benefit of District Schools or 
as may otherwise be provided for by law. 

Sec. 32—Whenever the terms mentioned in 
this Section are employed in this Act, they are em- 
ployed in the senses hereinafter affixed to them, ex- 
cept where a different sense plainly appears: 1— 
The term person, wher applicable, includes firm, 
partnership, joint stock company, association and 
corporation; 2—Words in the singular number 
may include the plural, and words in the masculine 
may include the feminine; 3—The term property, 
includes both real estate and personal property, as 
hereinafter defined; 4—The term personal property 
includes money and all other property tangible and 
intangible except real property; 5—The term in- 
tangible property includes shares of stock in corpor- 
ations and in joint stock companies and taxable 
bonds; 6—The term real property includes land, 
land claims and all improvements thereon; 7— 
The term real estate includes the ownership of or 
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any real property in this Territory; S—The term 

writing and written includes printing and printed, 

bs and the term printing and printed includes writing 

f and written; 9—The term Auditor's warrants, is 

T an order drawn by the Auditor of Public Accounts, 

under his seal of office, on the Territorial Treasurer, 

directing him to pay a named sum to a named per- 

son, or bearer, and can only be drawn on an appro- 

priation made by the Legislative Assembly; 10— 

The term County warrant, is an order drawn by 

" the County Clerk, under the seal of the County 

Court, on the County Treasurer, directing him to 

pay a named sum to a named person, or bearer, and 

~ _ can only be drawn on an appropriation made by the 
County Court. 

. Sea. 33.—All that part of Section 591, Compiled 

Parts of Secs, LAWS Of Utah, which reads as follows: “To assess 

sorandéasCom- and collect, annually, a tax of one fourth of one per 

pealed. cent. on all taxable property, within their districts, 

for school purposes, and shall have power to remit 

taxes;” also so much of Section 608, Compiled Laws 

of Utah, as relates to the appropriation of twenty- 

five thousand dollars annually for the use of schools, 

. in this Territory; and all Acts and parts of Acts 

heretofore passed in relation to assessing and collect- 

adit conficting ing County and Territorial taxes, supersed [super- 

of Acts repealed Seded] by or in conflict with any of the provisions 

of this Act are hereby repealed; Provided, Always, 

Proviso. that such repeal shall not affect, or in anywise im- 

pair any right accruing or any liability, forfeiture 

or penalty incurred under such repealed acts, or 

parts of acts, or affect any suit, prosecution or pro- 

ceeding begun or pending previous to the said re- 

peal; but all rights, forfeitures, liabilities or pen- 

< alties incurred under said Acts may be enforced the 

same as if such repeal had not been made, nor shall 

such repeal affect the right to any office or change the 

term or tenure thereof; and the Assessors and Col- 

lectors now in office in their respective Counties are 

hereby authorized and empowered to assess and 

collect the Territorial, School and County taxes for 

Delinquent 1878 under the provisions of this Act. Alt delin- 

unpad March quent taxes due and remaining unpaid on the Ist 

| aah 1973. day of March, 1878, shall be collected of the person 
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assessed in accordance with the provisions of this 
Act by the Collectors of their respective Counties. 


Approved February 22, 1878 


CHAPTER IX. 


INCORPORATING SILVER REEF CITY. 


AN ACT to Incorporate Silver Reef City, in Wash- 
ington County, Utah Territory. 


Src. 1.— Be it enacted by the Governor and Leg- 
islative Assembly of the Territory of Utah :—That 
all that portion of country ‘situated within the fol- 
lowing boundaries, to wit: Beginning at a point 
one-half mile east of the Christy Quartz Mill, run- 
ning south one mile, thence west two miles, thence 
north two miles, thence east two miles, thence south 
one mile to the place of beginning, shal] be known 
and designated by the uname of Silver Reef City; 
and the inhabitants thereof are hereby cofistituted 
a, body corporate and politic by the name aforesaid, 
and may have and use a common seal, which they 
may change and alter at pleasure. 

Sec. 2.—The inhabitants of said City, by the 


-name and style aforesaid, shall have power to sue 


and be sued, to plead and be impleaded, defend and 
be defended, in all courts of Jaw and equity, and in 
all actions whatsoever; to purchase, receive and 
hold property, real and personal, in said City; to 
purchase, receive and hold property beyond the City 
for burying-grounds or other public purposes for the 
use of the Inhabitants of said City; to improve and 
protect such property, and to do all other things in 
relation thereto as natural persons. i 

Src. 3.—There shall be a City Council, to con- 
sist of a Mayor and five Councilors, who shall have 
the qualifications of electors of said City, and shall 
be chosen by the qualified voters thereof; and shall 
hold their offices for two years, and until their suc- 
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i 
Powersof, Cessors shall be elected and qualified. The City 
Council shall judge of the qualifications, elections 
and returns of their own members, and a majority 
of them shall form a quorum to do business; but a 
smaller number may adjourn from day te day, and 
compel the attendance of absent members, under 
such penalties as may be prescribed by ordinance; 
; there shall also be elected in like manner one Justice 
prustice of the of the Peace, who shall have the qualification of 
elected. a voter, be commissioned by the Governor, and have 
jurisdiction in all cases arising under the ordinances 
of the City. 
Sec. 4—The Mayor and Councilors, before 
„gth of Mayor entering upon the duties of their offices, shall take 
“and subscribe an oath or affirmation, that they will 
- support the Constitution of the United States, and 
the Laws of this Territory, and that they will well 
and truly perform all the duties of their offices to 
the best of their skill and abilities. 
: Sec. 5.—One Mayor and five Councilors shall 
Fustelection- be elected biennially, and the first election under 
this Act, shall be at such time in said City as the 
Probate Judge of Washington County shall direct ; 
Provided, Said election shall be on or before the 
first Monday of May next. Said election shall be 
held and conducted as now provided by law for 
holding of elections for County and Territorial 
officers; and, at the first election, all voters, legally 
qualified, shall be entitle to yote. 
Src. 6.—The Clerks of election shall leave with 
‘Notice of etec- each person elected, or at his usual place of residence, 
j within five days after election, a written notice of 
his election; and each person so notified shall, with- 
Oath to beta. im ten days after the election, take the oath or affirma- 
ken, when. tion hereinbeforementioned,a certificate of which oath 
shall be deposited with the Recorder, whose-appoint- 
ment is hereinafter provided for, and be by him 
ELAT preserved ; and all subsequent elections shall be held, 
elections. conducted and returns thereef be made, as may be 
provided for by ordinance of the City Council. 
Sec. 7.—The City Council shall have authority 
Council power +0 levy and collect taxes for City purposes upon all 
tolevy taxes. taxable property, real and personal, within the 
limits of the City, not exceeding one half of one per 
cent. per annum upon the assessed value thereof; 


` 
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and may enforce the payment of the same, to be 
provided for by ordinance, not repugnant to the 
Constitution of the United States, or to the laws of 
this Territory. 

Sec. 8.—The City Council shall have power to 
appoint a Recorder, Treasurer, Assessor and Collec- 
tor, Marshal and Supervisor of Streets They shall 
also have the power to appoint all such other 
officers, by ordinance, as may be necessary, define 
the duties of all City officers and remove them from 
office at pleasure. 

Sec. 9—The City Council shall have power to 
require of all officers, appointed in pursuance of 
this Act, bonds with security, for the faithful perform- 
ance of their respective duties, and also to require 
of all officers, appointed as aforesaid, to take an oath 
for the faithful performance of the duties of their 
respective offices. 

Sec. 10.—The City Council shall have power 
and authority to make, ordain, establish and exe- 
cute all such ordinances, not repugnant to the Con- 
stitution of the United States or the laws of this 
Territory, as they may deem necessary for the peace, 
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benefit, good order, regulation, convenience and, 


cleanliness of said City, for the protection of pro- 
perty therein from destruction by fire or otherwise, 
and for the health and happiness of the inhabitants 
thereof; they shali have power to fill all vacan- 
cies that may happen by death, resignation or re- 
moval of any of the officers herein made elective; 
to fix and establish the fees of the officers of said 
Corporation. The City Council shall have the power 
to divide the City into wards and specify the bound- 
aries thereof. 

Src. 11—All ordinances passed by the City 
Council shall, within ten days after they shall have 
been passed, be published in some newspaper, 
printed in said City, or certified copies thereof be 
posted up in three of the most public places in the 
City. They shall not be in force until thus pub- 
lished or posted up. 

Sec 12.—All ordinances of the City may be 
proven by the seal of Corporation affixed thereto; 
and when printed or published in book or pamphlet 
form, purporting to be printed or published by the 
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E authority of the Corporation, the same shall be re- 
l ceived in evidence in all courts and places, without 
further proof. 
Mayor, duties of Sec. 13.—The Mayor shall be the chief executive 
officer of said corporation; he shall preside in the 
a VetoPower. City Council, and shall have power to veto any ordi- 
nance, when not passed by four-fifths majority, and 
and it shall be his duty, to sign all city ordinances. 
a Sec. 14—This Act shall be in force on and after 
Act to take ef the first day of April, A. D. one thousand, eight hun- 
dred and seventy-eight (1878), and may be amended 
or repealed at the pleasure of the Legislative As- 
sembly. : 
Approved February 22, 1878. 
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CHAPTER X. 


OF COMPILED LAWS. 
AN ACT concerning the Conipiled Laws of Utah. 


Be it enacted by the Governor and, Legislative 
Assembly of the Territory of Utah:—That the 
sed ana Compiled Laws of Utah,” published under the 
adopted. auspices of the Special Committee, viz: A. O. Smoot, 
S. S. Smith, and R. T. Burton, who were appointed 
by the Governor and Legislative Assembly of this 
Territory, during the session of 1876, are hereby ap- 
proved and adopted. 
Approved February 22, 1878. 
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CHAPTER XI. 


OF ELECTIONS. 


AN ACT to provide for Special Elections to Fill Va- 
cancies ý 


Sec. 1.—Be it enacted by the Governor and Leg- 
tslative Assembly of the Territory of Utah :—That 
in case of the death, resignation, or other disability 
of any Territorial officer, made elective in this Ter- 
ritory, it shall be the duty of the Governor, within 
ten days after receiving notice of the death, resigna- 
tion, or other disability of such officer, to call a 
special election in the Territory or District where 
such vacancy shall have occurred, for the purpose 
of filling the same. 

Sec. 2.—In case of a vacancy, by the death, res- 
ignation, ot other disability of any County or 
Previnct officer, made elective in any County in this 
Territory, it shall be the duty of the County Court 
in such County, within twenty days after any such 
vacancy shall occur, to order a special election in 
the County or Precinct where such vacancy shall 
occur, to fill the vacancy: Provided, That if any 
person shall neglect or fail to qualify within 
twenty days after receiving notice of having been 
elected to any County or Precinct office, such office 
shall be deemed vacant. 

Sec. 3.—All officers elected to fill vacancies, as 
provided ın this Act, shall, before entering upon the 
duties of their office, qualify in the same manner as 
though they had been elected at any general elec- 
tion, and shall hold office until the ensuing general 
election, or until their successors are elected and 
qualified. 

Sec. 4.—The special elections, as contemplated 
in this Act, shall be held, conducted and returns 
thereof made in the same manner as is now, or may 
hereafter be, provided for general elections in this 
Territory. The Territorial Treasurer and Auditor 
of Public Accounts shall be hereafter elected by the 
qualified voters at the general election in August, 
1878, and biennially thereafter, and the present in- 
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cumbenis shall hold their respective offices and per- 
form the duties of the same until the next general 
election, and until their successors shall be elected 
and qualified. 


Approved February 22, 1878. 


CHAPTER XIIL 
' OF ELECTIONS. 


AN ACT providing for the Registration of Voters, 
and to further regulate the manner of conducting 
Elections in this Territory. 


Sec. 1—Be it enacted by the Governor and Leg- 
Assessors con. t8lative Assembly of the Territory of Utah :—That 
tanon Ofere. the Assessors in their respective Counties are hereby 
constituted the Registration Officers, and they are 
Danai Pear required to appoint a resident deputy in each Pre- 
cinct to assist In carrying out the provisions of this 
Act, and before the first Monday in June, 1878, in 
person or by deputy they shall visit every dwelling 
in each Precinct, and make careful inquiry as to any 
Duty of. or all persons entitled to vote, and each Assessor or 
deputy in all cases, shall-ascertain upon what 
ground such person claims to be a voter, and he 
shall require each person entitled to vote and de- 
siring to be registered, to take and subscribe in sub- 
stance the following oath or affirmation : 


TERRITORY oF Uram, | 
8s, 
COUNTY: 


I, , being first duly swérn, de- 

pose and say that I am over twenty-one years of 

Osth of voter. age and have resided in the Territory of Utah for 
six months, and in the precinct of one month 

next preceding the date hereof, and (if a male,) 

am a “native born” or “naturalized” (as the case 

may he,} citizen of the United States, and a tax- 

payer in this Territory (or, if a female,) I am “native 

born” or “naturalized” or the “ wife,” “widow,” or 
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“daughter,” (as the case may be,) of a native born 
or naturalized citizen of the United States. 

Subscribed and sworn to before me this 
day of- A. D. 18—. 


_Assessor 


Upon the receipt of such affidayit, the Assessor, 
as aforesaid,shall place the name of such voter upon 
the Register List of the voters of the County. 

Src 2.—It shall also be the duty of the Assessor 
of each County, in person or by deputy, at the time 
of making the annual assessment for taxes in each 
year, beginning in 1879, to take up the transcript of 
the next preceding Registration List, and proceed 
to the revision of the same, and for this purpose he 
shall visit every dwelling house in each Precinct, and 
make careful inquiry if any person, whose name 1s 
on his list, has died, or removed from the Precinct, 
or is otherwise disqualified as a voter of such Pre- 
cinct, and “if so, to erase the same therefrom, or 
whether any qualified voter resides therein, whose 
name is not on his list, and if so, to add the same 
thereto, in the manner as provided in the preceding 
Section. 

Sec. 3.—It shall also be the duty of ach Asses- 
sor, in person or by deputy, during the week com- 
mencing the first Monday in June of each year, at 
his office, or enter on his Registry List the name of 
any voter that may have been omitted, on such 
voter appearing and complying with the provision 
of the first Section of this Act required of voters for 
registration purposes. 

Src. 4.—Upon the completion of the list, it shall 
be the duty of each Assessor as aforesaid, to proceed 
to make out a list in alphabetical order for each Pre- 
cinct, containing the names of all the registered 
voters of such Precinct, and shall on or before the 
first day of July in each year deliver all of said 
lists and affidavits to the Clerk of the County Court. 

Sec. 5.—The Clerk of the County Court shall 
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day in September in the year 1878, and every second 
year thereafter, enter names of voters on the Regis- 
try List in the manner provided in Section three 
of this Act, and upon the list being completed, pro- 
ceed as required by Section four of this Act. Pro- 
vided, Thatin such case he shall deliver the list and 
affidavits on or before the tenth day of: October in 
such year. 
Sec. 6.—Voters removing from one election Pre- 
Voters remov- cinct to another in the same County may appear 
ae before the Assessor at any time previous to the de- 
livery of the Registry List to the Clerk of the 
County Court, and haye their names erased there- 
from, and they may thereupon have their names 
_ registered in the Precinct to which they may re- 
move. 
Sec 7.—The Clerk of the County Court, shall 
Clerk shalt pre- file, and carefully preserve all said affidavits and 
serve Lists, etc, Registry Lists and shall make a copy of each Pre- 
cinct Registry List, and cause the same to be posted 
up at least fifteen days before any election, at or 
near the place of election, and shall make and trans- 
mit another copy to the Judges of Election. 
Sec. 8—The Clerk of the County Court, shall 
Clerkshaitgive Cause to be printed or written a notice which shall 
notice of elec- designate the offices to be filled, and stating that the 
election will commence at——-——(designating the 
place for holding the polls,) one hour after sunrise, 
and continue until sunset on the---———day of —— 
> A Cang the day of election.) Dated 
a&at—— À. D. 


Form of notice. 


—— 
« 


Clerk of the County Court. 

ng ite re i A copy of which shall be posted up, at least 

fifteen days before the election, in three public places 

in said Precinct, best calculated to give notice to all 

the voters. It shall also be the duty of the Clerk of 

Notice that the County Court to give notice on the lists so posted, 

Jushcewill hear that the senior Justices of the Peace for said Pre- 
objections. P . A ` : : 

cinct will hear objections to the right to vote, of any 

person registered, until sunset of the fifth day preced- 

ing the day of election. Said objections shall be made 

by a qualified voter in writing and delivered to the 

said Justice,who shall issue a written notice to the per- 

son objected to, stating the place, day and hour when 
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the objection will be heard. The person making 
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the objection shall serve, or caused to be served, said Objection, how 


notice upon the person objected to, and shall also termined 


make returns of such service to the Justice before 
whom the objection shall be heard. Upon the hear- 
ing of the case, if said Justice shall find that the per- 


and de 


son objected to 1s not a qualified voter, he shall, - 


within three days prior to the election, transmit a 
certified list of the names of all such unqualified 
persons, to the Judges of Election and said Judges 
shall strike such names from the Registry List be- 
fore the opening of the polls. 

Sec. 9.—The County Court shall,at its first session 
in June of each year, appoint three capable and dis- 


creet persons, in each Precinct in the County, one at Judges of Elec 


least of whom shall be of the political party that was 
in the minority at the last previous election, if any 
such party there be in such Precinct to act as Judges 
of general and special elections; and they shall des- 
ignate one of the persons appointed to preside, and 
the other two to act as Clerks of said elections. And 
the Clerk of said Courts shall make out certificates 
of said appointments and transmit the same by mail 
or other safe conveyance to the persons so appointed, 
who, previous to entering upon said office, shall take 
and subseribe an oath, to the effect that they will 
well and faithfully perform all the duties thereof to 
the best of their ability, and that they will studi- 
ously endeavor to prevent any fraud, deceit or abuse 
at any election over-which they may preside. If, in 
any Precinct, any of such Judges decline to serve or 
fail to appear, the voters of said Precinct first assem- 
bled on the day of election, to the number of six, at 
or immediately after the time designated for open- 
ing the polls, may elect a Judge or Judges to fill 
the vacancy and the persons so elected shall qualify 
as hereinbefore provided. 

Sec. 10.——The County Court shall provide the 
necessary books, blanks, stationery and ballot boxes, 
which ballot boxes shall be made of galvanized iron 
of suitable size, with Yale or other safe lock, and 
two keys. One of the keys to be kept by the Judges 
of Election, and one by the Clerk of the County 
Court; Provided, If any County has good and 


substantial ballot boxes with Yale locks and keys, 
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the same may be used. There shall be an opening 
through the lid of each ballot box, of sufficient size 
to admit a single ballot. 

Sec. 11——-The County Court shall furnish the 

Envelopes for J udges of Elections, in every Precinct, with a suff- 
erection kr: cient number of plain envelopes for election purposes. 
nished byCour- Said envelopes shall be uniform in color and size, 
3 without any marks, writing, printing, or device upon 

them; and no other kind shall be used at any given 
election. Before opening the polls, the ballot box 
Ballot box tobe Shall be carefully and publicly examined by the 
mamme Judges of Election, who shall satisfy themselves that 
nothing is therein. It shall then be locked and the 
key thereof, delivered to the presiding Judge; and 
„said ballot box, shall not be opened during the 
election. 

Sec. 12.—At the opening of the polis at all 
fontovdears. general or special elections, the Judges of Election, 
nated, for their respective Precincts, shall designate one of 

the Judges, acting as Clerk, who shail have in cus- 
tody the Registry of Voters, and shall make the 
entries therein required by law; the other of said 


Duty of. Judges acting as Clerk, shall write the name of each. 
person voting, and opposite [to] it, the number of 
the vote. 

See. 13.—Every voter shall designate on a 

Balicts, single ballot, written or printed, the name of the 


person or persons voted for, with a pertinent 
designation of the office to be filled. And when 
any question is to be decided, in the affirmative or 
negative, he shall state the proposition at the bottom 

Mode of voting. of the ballot, and write thereunder “Yes” or “No” 
as he may desire to vote thereon; which ballot shall 
be neatly folded and placed in one of the envelopes 
hereinbefore provided for, and delivered to the presid- 
ing Judge of Election, who shall, in the presence of 
the voter, on the name of the proposed voler being 
found on the Registry List, and on all challenges to 
such vote being decided in favor of such voter, de- 
posit it [in] the ballot box, without any mark what- 
ever being placed on such envelope; otherwise, the 
bailot shall be rejected. 

When ballot is Sec. 14.—Whenever any ballot shall be de- 

deposited, duty posited in the ballot box, the Judge having the Reg- 


of electi 


officers. istry List, shall write the word “voted,” opposite the 


>. TWENTY-THIRD SESSION. 


name of the person casting the vote, and the other 
Judge acting as Clerk shall write the name of the 
voter, and the number of the vote upon a list, to be 
made by such Judge. 

Sec. 15.—As soon as the polls shall be closed, 
the Judges of Election shall immediately proceed to 
canvass the votes cast at such election, and continue 
without adjournment until completed. And all 
candidates voted for, may be present, either in per- 
son or by representative, to witness said canvass. If 
any envelope contains two or more ballots of the 
same kind, folded together, one only shall be 
counted. 

Sec. 16.—The canvass shall commence by the 
Judges who have acted as Clerks of the Election 
comparing their respective lists and ascertaining 
from said lists the number of votes cast. The box 
. Shall then be opened and the ballots therein taken 
out and counted by the Judges, and the Judges, 
acting as Glerks, shall each make a list of all the 
persons yoted for. The presiding Jiidge shall then 
proceed to open the ballots and call off therefrom 
the names of the persons voted for, and the offices 
they are intended to fill; and the Judges, acting as 
Clerks, shall take an account of the same upon their 
lists; and all the ballots shall be immediately re- 
turned to the ballot box, and the ballot box shall be 
locked and securely sealed. 

Sec 17.—After the canvass shall have been 
completed, the Judges of Election shall add up and 
determine the number of votes cast for each person, 
for the several offices, which resuit shall be placed 
on the lists made by the Judges acting as Clerks of 
the Election, and the Judges shall thereupon certify 
to the same, and forward all the lists securely sealed, 
together with the ballot box, to the Clerk of the 
County Court, by a qualified voter of the County, 
who shall, before taking the same, take and sub- 
scribe an oath to the effect that he will deliver the 
the same to the said Clerk without unnecessary de- 
lay, and that he will use his utmost ability to pre- 
vent any interference whatever therewith by any 
person whatsoever. 

Sec. 18.—On receipt of the ballot boxes, and 
returns of election, the Clerk of the County Court, 
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in the presence of, at least, one member of the 
County Court, who is-not publicly known as a 
candidate voted for at such election, shall break the 
seal of the returns, and all candidates may be pres- 
ent as provided in Section fifteen of this Act, and 
said Clerk and member or members of the County 
Court shall carefully examine the returns; and if 
no irregularity or discrepancy appear therein, affect- 
ing the result of the election of any candidate, they 
shall accept said returns as correct; but if the right 
of any person voted for, for any office,is in any 
way affected, then the Clerk and said members of the 
County Court shall open the ballots from said Pre- 
cinct and canvass the same, so far as to determine 
the rights of the person whose office may be affected. 
They may also cause to appear before them any per- 
sons whom they may deem proper, and take their 
ee in relation to said election, in said Pre- 
cinct. 

Sec. 19.—Hf there shall be any disagreement in 
the returns, in regard to the number of votes cast 
for any Teritorial officer, or any officer whose elec- 
tion is effected by the votes of more Counties than 
one, then said members of the County Court shall 
canvass the votes, and proceed as herein directed. 
After the completion of the canvass, said mem- 
ber or members and Clerk of the County Court,shall 
declare the result thereof, and the Clerk of the 
County Court shall immediately make out and 
transmit a certificate of election to each person 
elected to any Precinct or County office: Provided, 
That whenever a tie shall occur between two or more 
persons for the same office, the Clerk of the County 
Court shall notify each of them thereof, and the 
same shall be decided by lot in the presence and 
under the direction of the County Court. The 
notice herein provided for shall state the time and 
place and the manner in which the tie is to be de- 
cided. If either of the persons notified fail to ap- 
pear by self or agent, such person shall be deemed 
to have waived all right to the office, and the Clerk 
shall issue the election certificate to the person ap- 
pearing; if neither of them appear by self or agent, 
the office shall be deemed vacant, and may be filled 
as in case of other vacancies. 
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Sro. 20.—Immediately after the inspection of 
the ballots in any baliot box, the ballots shall be re--~ Bie ome 
turned into the box, which shall be locked and aisposedof after 
securely sealed, and the boxes shall be so preserved “*"™ 
for ten days after the result of the election has been 
declared, and immediately after the expiration of 
the ten days, and no notice of a contest being filed, 
requiring further delay, the Clerk of the County 
Court shall, in the presence of at least one of the 
members of the County Court and such candidates 
voted for as may be present, open each of the ballot 
boxes and destroy all ballots contained therein. 

Sec. 21.—The Clerk of the County Court shall 
also, as soon as possible after the result of the elec- 5. ooo of elec- 
tron has been so determined, make: out a general ton, how cert- 
abstract thereof in triplicate, and certify to the cor- “ 
rectness thereof, one of which he shall file, and one 
of which he shall post up in his office, and forward 
to the Secretary of the Territory a certified copy of 
the names of the persons voted for and the number - 
of votes each has received for Territorial offices. 
The envelope containing said abstract shall be 
plainly marked “Election Returns from—————— 
County.” (Filling in the name of the County as 
the case may be.) ce 

EC. 22 —As soon as all the returns are received 

by the Secretary of the Territory he shall, in the Tuner 
presence of the Governor, unseal and canvass the canvassed 
same, and make an abstract thereof, and the Secre- 
tary shall, within ten days thereafter, make out and 
transmit a certificate of election to each member of Cerificate of 
the Legislature and Territorial officers elected. sc 

Src. 23.—The Assessors and their deputies shall 
receive such compensation for their services, re-  compensaton 
quired by this Act, as the County Court shall de- of Assessor and 
termine; and the Judges of Election shall receive “°° 
for their services, thirty cents per hour for all 
services rendered in conducting elections and can- 
vassing votes, and each of said officers is hereby 
authorized to administer oaths whenever necessary 
to carry into effect the provisions of this Act. 

Src. 24.—The Judges of Elections shall receive 
for their services three dollars per day; and thirty Judges of Elec- 
cents per hour for all services rendered in canvassing ton'ot ~ 
votes All Municipal elections shall be held and 
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conducted, and the returns and canvass of votes 


Municipal elec- thereof, made substantially in accordance with the 
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provisions of this Act, and it shall be the duty of 
the City Councils, of their respective Cities, to provide 
for the registering of voters and the appointment or 
election of all officers necessary, and to furnish all 
necessary appliances for the carrying out of the pro- 
visions of this Section; and to aid them therein, the 
Clerk of the County Court, on the demand of the 
Recorder of any municipal corporation, shall], on 
payment of the proper fees, furnish a certified eopy 
of the Registry List of voters of any Precinct, or 
part thereof, within any such municipality. 

Sec. 25.—Any omission or irregularity of any 
Assessor or other officer, pertaining to election mat- 
ters, shall not invalidate any election or authorize 
the rejection of any legal votes cast, except io the 
extent that such omission or irregularity shall have 
prevented a fair vote. 

Sec. 26.—Any person who shall falsely make 
any return, or falsely make any certificate of election 
returns, or who shall in any manner procure or 
assist in the making of the same or cause thesame to 
be done, or who shall in any manner do or cause 
any fraud in any election, or having entered upon 
any of the offices or duties provided for in this Act, 
shall willfully fail or neglect to perform any of the 
duties required of such officer or person, shall be 
deemed guilty of a felony, and, on conviction there- 
of, shall be punished by a fine not exceeding the 
sum of one thousand dollars, or be imprisoned in 
the Penitentiary for a term not exceeding two years. 

Sec. 27.—If any person who is required by 
this Act to take an oath, shall falsely swear, such 
person shall be deemed guilty of perjury. 

Sec. 28—Any person who shall disturb or be 
guilty of any riotous conduct at any election in this 
Territory, or who shall disturb or interfere with the 
canvassing of the votes, or interfere with the mak- 
ing of the returns, or who shall interfere with any 
voter in the free exercise of the elective franchise, 
shall be deemed guilty of a misdemeanor. 

Sec. 29.—Any person who shall give, or prom- 
ise, or offer to give to an elector, any money, reward, 
or other valuable consideration for his or her vote 
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at an election, or for withholding the same, or who Sung or offer- 


shall give, or promise to give, such considerations to Hence voter 
any other person or party, for such elector’s vote, or meanor. 
for the withholding thereof, or any elector who shall 
receive or agree to receive, for himself, or for 
another, any money, reward or other valuable con- 
sideration for his vote at an election, or for with- 
holding the same, shall be deemed guilty of a mis- 
demeanor, and shall also forfeit the mght to vote at 
such election; and any elector whose right to vote 
shall be challenged for such cause, before the elec- | Voter, when 
tion officers, shall be required to swear or affirm that shall swear.” 
the matter of the challenge is untrue, before his vote 
shall be received. r 

Src. 80.—Any person who shall offer any bribe, 
threat or intimidation to any elector for the pur- Threats, intimi- 
pose of influencing his or her vote, or shall examine 2289% mterfer 
any ballot offered or cast at the polls, or found in {ct or ballot 
any ballot box, for any other purpose than to ascer- 
tain what candidate has been elected, or who votes 
more than once at any one election or knowingly 
offers to yote two or more ballots, or in any manner 
changes any ballots after the same has been de- 
posited in the ballot box, or adds, or attempts to 
add, any ballot to those legally polled, shall be 
deemed guilty of a misdemeanor. 

Src. 31—This Act shall take effect on and after Act takes effect, 
- the first Monday of March, A. D. 1878. i 

Src. 32.—The provisions of all Acts and part conmenne Acts 
of Acts superseded by, or in conflict with any of the and provisions 
provisions of this Act, are hereby repealed. oo ry 


Approved February 22, 1878. 


~ 
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CHAPTER XII. 
INCORPORATING RICHFIELD CITY. 


AN ACT to Incorporate the City of Richfield, in Se- 
vier County. 


Src. 1—Be tt enacted by the Governor and Leg- 
aslative Assembly of the Territory of Utah :—That 
all that district of eountry,in Sevier County, em- 

Boundary. braced in the following boundaries, to-wit: com- 
mencing at the north-east corner of section twenty- 
five, in Township twenty-three, south of Range 
three west, thence west two miles, thence south two 
miles, thence east two miles, thence north two 
miles to the place of beginning, shall be known 
by the name and style of the City of Richfield, and 

Inhabitants Pe Inhabitants thereof are hereby constituted a 

made body cor- body corporate and politic, by the name and style 

ae aforesaid, and shall have succession, with power to 
sue and be sued, plead and be impleaded, defend 
and be defended, in all courts of law and equity, 
and may haye and use a common seal and alter the 
same at pleasure. 

Sec. 2.—The inhabitants of said City shall 

pit is have power in their corporate capacity to receive, 

° hold, sell, lease, convey and dispose of property, 
Soth personal and real, for the benefit of said City. 

| Src. 3.—There shall be a City Council to con- 

Mavor ang SIS of a Mayor and seven Councilors, who shall 

Councilors.” have the qualifications of electors of said City, and 

shall be chosen by the qualified voters thereof, and 
shall hold their offices for two years and until their 
successors shall be elected and qualified. The City 

Council shall judge of the qualifications, elections 

and returns of their own members, and a majority of 

them shall form a quorum to do business; but a 

smaller number may adjourn from day to day, and 
compel the attendance of absent members under 
such penalties as may be prescribed by ordinance. 

There shall also be elected in like manner, one Jus- 

tice of the Peace, who shall have the qualification 
of a voter, be commissioned by the Governor, and 
have jurisdiction in all cases arising under the or- 


Justice of the 
tace. 
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dinances of the City, and shall have the same 
authority and power of other Justices of the Peace, 
both in civil and crimimal cases, arismg under the 
laws of the Territory; he shall perform the same 
duties, be governed by same laws, give the hke bond 
and security as other Justices of the Peace, and he 
shall have exclusive jurisdiction in all cases arising 
under the ordinances of the Corporation, and shall 
issue such process as may be lawful and necessary 
to carry such ordinances into exeeution. Appeals 
may be had from any judgment of said Justice, 
aising under the ordinances of said City, or the 
laws of the Territory, in the same manner as ap- 
peals are or may be taken from other Justices’ 
Courts i 

~ SEC. 4.—The Mayor and Councilors, before en- 
tering upon the duties of their respective offices, 
shall take and subscribe an oath or affirmation, that 
they will support the Constitution of the United 
States and.the Jaws of the Territory of Utah, and 
that they will well and truly perform the duties of 
their offices. 

Sec. 5—The Justice of the Peace shall be re- 
quired to give a bond with security, to the accep- 
tance of the Probate Judge of Sevier County, for 
the faithful performance of his duties. Said bond 
shall be filed with the Clerk of the County Court. 

Sev. 6.—That a Mayor, a Justice of the Peace and 
seven Councilors, shall be elected on the first Mon- 
day in August, A. D. 1878, and every two years 
thereafter. Said election shall be held, conducted, 
and returns thereof made as ıs now provided by 
law, for holding elections for Territorial and County 
officers. The Clerk of the County Court shall, 
within ten days, furnish each person elected a cer- 
tificate of election; and each person elected shall 
qualify within twenty days thereafter. All subse- 
quent elections shall be held, conducted, and the re- 
turns made, as may be provided by ordinance. 

Src. 7—That the City Council is hereby au- 
thorized to hold regular or special sessions for the 
transaction of business, a majority of whom shall 
form a quorum to do business, and the Mayor shall 
preside when present; otherwise, any Councilor may 
be appointed to preside pro tem. 
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Sec. 8.—The City Council shall have power to 
appoint a Recorder, Treasurer, Assessor and Col- 
lector, Marshal, Supervisor of Streets, Poundkeeper, 


‘and such other officers as may be deemed necessary, 


define their duties and qualifications; Provided, No 
E TA of the Council shall be eligible to fill such 
office. 

Src. 9.—That after the first Monday in August, 
A.D. 1880, the City Council shall have power to levy 
and collect a tax, not exceeding one-half of one per 
cent. per annum, on all the taxable property in said 
City. Said tax shall, when levied, constitute a lien 
on all said property, which may be collected in such 
manner as may be provided by the ordinance of 
said City. 

Src. 10.—That the City Council shall have 
control of all the public property of said City, and 
have power to regulate and control the water of said 
City; Provided, That it does not infringe upon any 
previously acquired right to water, by actual set- 
tlers therein; to open and keep in good repair the 
streets of said City, to set out and protect shade 
trees thereon, and on any public grounds belonging 
to the City, and to improve the same. To make reg- 
ulations to prevent the introduction of contagious 
diseases into the City, and for five miles next be- 
yond its boundaries. 

Sec. 11.—To establish hospitals, to declare what 
shall be nuisances and remove the same, to control 
the streets and sidewalks, and to protect the same 
from encroachment and injury; to provide for the 
erection of needed public buildings for the use of 
the City. 

Src. 12.—To license, tax, restrain or prohibit 
the manufacturing, vending, or giving away of 
spiritous, vinous or fermented liquors; to license, 
tax, and regulate the business of tavern keepers, 
merchants, grocers and restaurateurs. 

Sxc. 13.—To appoint watchmen and policemen, 
and prescribe their duties, powers and qualifica- 
tions. To restrain, regulate or prohibit the running. 
at large of cattle, horses, mules, sheep, swine, goats 
and all and every kind of poultry, and-to tax and 
regulate the keeping of dogs, and authorize the de- 
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struction of the same when at large. To empound 
stock, collect fines and damages thereon. 

Src. 14.—To repress or prohibit all disorderly same 
houses, and to prevent routs and riots and disturb- 
ances or disorderly assemblies 

Sec. 15.—To restrain and punish vagrants, pros- 
titutes and libertines. To license, tax, regulate or Same. 
suppress, or prohibit all exhibitions of showmen, 
concerts, theatricals, circuses, or other traveling 
shows, public dances or amusements. 

Src. 16.—To regulate the registration of births 
and deaths, and arrange, control and protect the 
places cf the burial of the dead. 

Seo. 17.—All ordinances passed by tne City 
Council shall, within thirty days after they shall 
have been passed, be published in some newspaper to be published 
printed in said City, or certified copies thereof be ° Poste? 
posted up in three public places in the City 


Approved February 22, 1878. 


Same. 


CHAPTER XIV. ™ 


AMENDING CHARTER OF WASHINGTON CITY. 


AN ACT amending the Charter, and reducing the — 
Boundaries of Washington City. 


Sec. 1.— Be it enacted by the Governor and Leg- 
aslative Assembly of the Territory of Utah :-—That 
Section one of “An Act incorporating Washington 
City in Washington County,” approved February 
18, 1870, is hereby amended by reducing the boun- 
daries of Washington City therein specified within 
the following described limits, to-wit: Beginning 
at the north-east corner of the City of St. George, Boundares re- 
running thence east two and a half muiles,thence ded to 
south two and a half miles, thence west two and a 
half miles, thence north, along the east line of St. 
George, two and a half miles, to the place of 
beginning. 
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Sec. 2.—The proviso in Section five of the Act 
Elections, hereinbefore mentioned, is hereby repealed and the 
elections authorized in said Section may be holden 
at the next or any subsequent general election. 
Approved February 22, 1878. 


CHAPTER XV. 
OF THE PENAL CODE. 
AN AOT supplemental to the Penal Code, 


Sec. 1—Be it enacted. by the Governor and Leg- 
aslative Assembly of- the Territory of Utah :—That 
“Salting? mines ANY person who shall, with intent to cheat or de- 
and ooaininé fraud, place in or upon any mine or mineral claim, 
false pretenses. any ores or specimens of ores not extracted there- 
from, or exhibit any ore or certificate of assay of ore, 
not extracted therefrom, for the purpose of selling 
any mine or mining claim or any interest therein, or 
who shall obtain any money or property by any 
such false pretense or artifice, shall be deemed guilty 
of a misdemeanor. 
Sec. 2.—Any person who shall interfere with 
Changing sum- OF in any manner change samples of ores or bullicn 
ples of ores or produced for sampling, or change or alter samples 
tent todefraud. or packages of ores or bullion which have been pur- 
chased for assaying, or who shall change or alter any 
certificate of sampling or assaying with intent to 
cheat or .defraud, shall be deemed guilty of a mis- 
demeanor. 
‘Sec. 3—Any person who shall, with intent to 
Making false Cheat or defraud, make or publish a false sample of 
samples. ore or bullion, or who shall make or publish or 
cause to be published a false assay of ore or bullion, 
is guilty of a misdemeanor. 
Section 1009 of Sec. 4—That Section one thousand and nine 
Compiled Laws 


repesled. (1009), Compiled Laws of Utah, is hereby repealed. 
Approved February 22, 1878. 
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CHAPTER XVI. 


OF SPRINGVILLE CITY CHARTER. 


AN ACT reducing the Boundaries and supplement- 
ary to the Charter of Springville City. 


Src. 1— Be it enacted by the Governor and Leg- 
tslative Assembly of the Territory of Utah :-—That 
Section one (1) of An Act incorporating the City of 
Springville be amended after the words “of the” m 
the sixth line, strike out the words “south-east 
corner of Springville survey, thence west to Utah 
Lake,” and substitute the following, viz: “to its 
intersection with the section line between section 
twelve (12) and thirteen (13), in Township eight, 
south of Range three East, Salt Lake Meridian, 
thence west-on said section line to the north-west 
corner of section sixteen (16), thence north forty- 
five degrees, west to the Utah Lake.” 

SEC. 2—The City Council of Springville, shall 
have power and authority to direct and control the 
location of railroad tracks and depot grounds as may 
be desired within the limits of Plat A. in said City. 

Sec. 3.—To prevent horse-racing, immoderate 
riding or driving in the streets, and to authorize 
their being stopped by any person, to punish or 
prohibit the abuse of animals, to compel persons to 
put up posts in front of their lots, to fasten their 
horses or other animals; to compel the fastening of 
horses, mules, oxen, or other animals attached to 
vehicles, while standing or remaining in the streets. 

Sec. 4—To prevent the encumbering of the 
streets or sidewalks, lanes, ‘alleys, and public 
grounds, with carriages, tents, wagons, carts, sleighs, 
horses, or other animals, sleds, wheelbarrows, boxes, 
lumber, timber, firewood, posts, awnings, signs, 
adobies, or any material or substance whatever. 

Sec. 5.—To prevent or regulate the rolling of 
hoops, playirig at ball, flying of kites, or any other 
amusement or practice having a tendency to annoy 
persons passing in the streets or on the sidewalks, or 
to frighten teams or horses. 
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Sec. 6.—To regulate and license or prohibit 
butchers and to revoke their license for mal-conduct 
in the course of trade; and to regulate; license and 
restrain the sale of fresh meat and vegetables in 
the City; and to regulate or prohibit slaughter 
yards within the inhabited portions of the City. 

Sec. 7—To require, and it is hereby miadé the 
duty of every able-bodied male resident of the City, 
over the age of twenty one and under the age of 
fifty years, to labor, not to exceed two days in each 
year upon the streets; but every person may, at his 
option, pay one dollar and fifty cents for the day he 
shall be so bound to labor: Provided, Tt be paid 
within ten days from the time he shall be notified 
by the Street Supervisor. In default of payment, 
as aforesaid, the same may be collected as other 
taxes. ~ i 

Src. 8.—The City Council is farther empowered 
to assess and collect and expend the necessary tax 
for furnishing the City with water for irrigating and 
other. purposes, and regulate and control the water 
courses and mill-sites in said City, and the water 
courses leading thereto, in the immediate vicinity 
thereof; Provided, Such control does not interfere 
with or infringe upon rights of prior appropriations. 

Sec. 9.—To direct and regulate the planting 
and preserving of trees in the streets and public 
grounds, and regulate the fencing of lots within the 
boundaries of the City. 

Src. 10.—Fhe Mayor shall be chief executive 
officer of said Corporation. He shall preside in the 
City Council, and shall have power to veto any 
ordinances, but when passed by four fifths majority, 
after considering his objections, if he still declines 
to approve the ordinance, it shall go into effect with- 
out his approval, a statement to that effect being at- 
tached therefo: Provided, That in the absence of 
the Mayor, at any meeting of the Council, the 
Council shall have power to appoint one of their 
members to preside. 


Approved February 22, 1878. 
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CHAPTER XVII. 
OF COMPILED LAWS. 


AN ACT to amend Section 1806, Section 1253 and 
Section 11750 of the Compiled Laws of Utah. 


Sec. 1—Be it enacted by the Governor and Leg- 
aslative Assembly of the Territory of Utah :—That 
Section 1806 of the Compiled Laws of Utah is here- 
by amended as follows: In the second line after the 
word “the,” strike out “fees of the Justice,” and in- 
sert the words “costs of the Justice’s Court, includ- 
ing transcript,” m heu thereof 

Src. 2.—That Section (1253) twelve hundred 
and fifty-three of the Compiled Laws of Utah is 
hereby amended by inserting after the word “found,” 
in the third hne of said Section, the words “or by 
any citizen of the United States over twenty-one 
years of age.” 

Src 3.—That Section 1750 of the Compiled 
Laws of the Territory of Utah is hereby amended 
by striking out the word “twenty-three,” and insert- 
ing in lieu thereof, the word “twenty-two,” so as to 
make Sections one hundred and twenty-two to one 
hundred and forty-four, both inclusive, of said Act, 
applicable to Justices’ Courts and proceedings 
therein. 


Approved February 22, 1878. 
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CHAPTER XVIII. 
OF INCORPORATING ASSOCIATIONS. 


AN ACT supplemental to An Act providing for In~- 
corporating Associations for Mining, Manufactur- 
ing, Commercial and other Industrial Pursuits, 
approved February 18th, 1870. 


Sec. 1.—Be it enacted by the Governar and Leg- 
tslative Assembly af the Territory of Utah :—That 


other ” assoc- any Number of persons associated together for re- 


tions miy clect 
ang 


directors 


ligious, social, scientific, benevolent or other purpose, 


become meor included in Section one of said Act, (being of the 


What steps nec- 
essary to incor- 


poration, 


Such corpora- 
ton may awn 


or hol 
estate. 


real 


Compiled Laws of Utah Section 529), when pecuni- 
ary profit is not their object, may, in accordance 
with the rules, regulations or discipline of such as- 
sociation or institution, elect directors, the number 
thereof to be not less than three nor more than 
thirteen, and may incorporate themselves as pro- 
vided in this .\ct. 

Sec. 2.—Instead of the requirements provided 
for incorporating associations in Section two of the 
Act to which this is supplemental, pertaining to 
sub-cription of capital stock, orthe payment thereof, 
it shall be sufficient for associations mentioned in 
the preceding Section, if the articles of agreement 
or incorporation set forth the holding of the election 
for Directors, the time and place where the same 
was held, that a majority of the members of such 
religious, social, scientific, or benevolent assaciation, 
or branch thereof, were present at such election and 
signed the articles of agreement and the result 
thereof; to be verified by the officers conducting 
such election. Said Directors or other officers shall 
qualify and continue in office as provided in the ar- 
ticles of agreement or bv-laws consistent with the 
Act to which this is supplemental. 

Sec. 3.—Such corporations may hold all the 
property of the association, or members thereof, 
owned prior to incorporation or acquired thereafter 
in any manner, and transact all business relative 
thereto; but no such corporation must own or hold 
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more real estate than may be necessary for the bus- 
iness and objects of the association. Provided, That 
incorporated associations of Masons, Odd Fellows, 
endowed institutions of learning, or other associa- 
tions, under the provisions of this Act, may hold 
such real estate as may be necessary to carry out 
their charitable purposes, or for the establishment 
and endowment of institutions of learning con- 
nected therewith. 

Src. 4.—The Directors must annually make a 
full report of all property, real and personal, held Directors must 
in trust for their corporation by them, and of the por" 
condition thereot to the members of the association 
for which they are acting. 

Src. 5.—Corporations organized by members of 
associations mentioned in Section one of this Act, Corporations 
may, when necessary for their good, mortgage or sell brl thas rad 
their real or personal property. Provided, That such orpersoni pro- 
mortgage or sale must be authorized by a two-thids’ 
majority vete: of its members present at a duly 
called meeting for that purpose. Such sale may be 
made by the Directors of such corporation and the 
proceeds thereof used as may be provided by the 
by-laws thereof. : 


Approved February 22, 1878. oo 
P ary ; 


CHAPTER XIX. 
OF FISH. 


AN ACT to repeal Section twenty-one ‘hundred and 
ninety-six (2196) and Section twenty-one hundred 
and ninety-seven (2197) of the Compiled Laws of 
Utah, and Prescribing the Time and Mode of tak- 
ing Fish out of the Public Waters 


SEC. 1—Be it enacted by the Governor and Leg- Sechon 2196 
islative Assembly of the Territory of Utah :—That Compiled Laws 


regarding 


Section twenty-one hundred and ninety six (2196) catching fist 
of the Compiled Laws of Utah is hereby repealed *7°"4@* 


| 
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and the following substituted therefor: (2196) Every 
person who at any time takes or catches any fish ex- 
cept with a hook and line, and with seine, except as 
is provided for in the next Section, shall be deemed 
guilty of a misdemeanor. 

Sec. 2—That Section 2197 of the Compiled 
Laws of Utah is hereby repealed and the following 
substituted therefor: Every person who takes, 
catches, or kills fish by the use of seines, gill or dip 
nets, baskets, traps, or any device whatever, except 
as provided in this Act, shall be deemed guilty of a 
misdemeanor: Provided, That seines not more than 
two hundred yards long and twelve feet wide, with 
meshes not less than two inches square for fifty 
yards in the center, and meshes not less than two 
and one-half inches square in the wings or ends 
thereof, may be used in Bear and Utah Lakes only, 
between the fifteenth day of September and the fif- 
teenth day of March following, and that the use of 
minnow nets shall not be considered within the 
meaning of this Section. 


Approved February 22, 1878. 


CHAPTER XX. 
CHANGING COUNTY SEAT. 
AN ACT changing the County Seat of Piute County. 


Be it enacted by the Governor and Legislative 


County seat of Assembly of the Territory of Utah:—That the 


Pinte Coun 


Pintea oY County Seat of Piute County, is hereby removed 


from Marysvale, in Piute County, to the town of 
Junction in said County, and that so much of Sec- 
tion one hundred and forty seven (147), of the Com- 
piled Laws of Utah, as conflicts with this Act, is 
hereby repealed. 


Approved February 22, 1878. 
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CHAPTER XXI. 


ed 
OF TAXES ON TRANSITORY ITERDS, 


AN ACT providing for Equalizing Taxes on Transi- 
tory Herds of Stock in this Territory 


Sec 1—Be it enacted by the Governor and Leg- 
islative Assembly of the Territory of Utah :-—That 
where bands of horses and mules and herds of cattle 
or sheep are wintered in one County and taken into 
another County ın this Territory to summer, the 
taxes on such stock shall be collected in the County 
where the assessment may be made, and the Col- 
lector of the County making the collection shall re- 
mit to the County Treasurer of the County where 
such stock is taken to be summered, one-half of the 
County taxes so collected, after deducting therefrom 
the percentage allowed ın such County for assessing 
and collecting taxes. 

Src. 2.—This Act shall be in force from and 
after its passage. 

Approved February 22, 1878. i 


CHAPTER XXII. 


a 


AMENDING THE COMPILED LAWS 


AN ACT amending Sections five hundred and five 
(505), five hundred and six (500), five hundred 
and seven (507), five hundred and eight (508), 
five hundred and thirteen (513), five hundred and 
twenty-two (522) and five hundred and twenty- 
six (526) of the Compiled Laws of Utah Territory, 
relating to Irrigation Districts 


_. Sec 1—Be tt enacted by the Governor and Leg- 
aslative Assembly of the Territory of Utah :—That 
Section five hundred and five (505), of the Compiled 


. 


49 


Herds of horses 
und cattle 
winiered in one 
County and 
sum anered in 
another, taxes 
on, how appro- 
priated 


< 


Trrigntion. 


LAWS OF UTAH. 


gos, laws of Utah is hereby repealed and the following 
edLaws, substituted therefor: . Upon the majority of the citi- 


zens of #my County or part thereof, representing to 
the County Court that more water is necessary, 
and that there are streams or parts of streams 
unclaimed or unused, which, if brought out of 
their natural channels and thrown upon tracts 
of land under cultivation, or to be put under 
cultivation, can be of vaiue to the interests of 
agriculture, the County Court having jurisdiction 


County Court May proceed to organize the County, or part thereof, 
miy, on vote of > 


oma- into an Irrigation District; and therearter the land- 


holders of such District shall be equally entitled to 
the use of the water in, or to be brought into, such 
District, according to their acknowledged rights 
Provided, Such landholders pay their proportion of 
the expenses incurred in the construction and keep- 
ing in repair of the necessary canals, flumes, dams or 
ditches. 

Src. 2.—Section five hundred and six (506), is 
hereby repealed and the following substituted there- 
for: “The citizens of an Irrigation District, when 
so organized for the purposes provided in the pre- 
ceding section, may, in mass meeting, proceed to the 
formation of a company, by electing, vivra voce, not 
less than three nor more than thirteen Trustees, a 
Secretary and a Treasurer. Notice of the time, place, 
and object of said mass meeting shall be given by 
the Clerk of the County Court, at least ten days pre- 
vious, by advertising three times in some newspaper. 
having general circulation in the County, and by 
posting up notices in three public places in the 
District. g 

Sec. 3.—Section five hundred and seven (507), 
is hereby amended by striking out all after the 
words “construct the same,” in the seventh line of 
said Section. . 

Sec. 4.—Section five hundred and eight (508) 
is hereby repealed and the following substituted 
therefor: “It shall then be the duty of the Trustees to 
make a report to the County Court of the location 
and estimate provided for in Section five hundred 
and seven (507); also to call a meeting of the holders 
of the lands to be benefitted by the proposed canal 
or ditch, at which a copy of said report shall be 
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presented, and the said landholders shall vote “Yes” 
or “No” upon the following questions: 1—Do you 
mutually agree to pay er acre land tax to 
construct the proposed canal or ditch? 2—Do you 
approve the action of the mass meeting in the elec- 
tion of officers? Notice shall be given by the Trus- 
tees, at least ten days previous to the time appointed 
for such meeting, by advertising at least three times 
in some newspaper having general circulation in 
the County, and by posting up notices ın three pub- 
lic places ın the. District Said advertisement and 
notice shall state distinctly the time and place and 
object of such meeting, and be signed by a majority 
of the Trustees and the Secretary The voting at 
said meeting shall be by ballot, and the Chairman 
and Secretary of said meeting shall be the Judge 
and Clerk of the election. A ballot box shall be 
provided by the Trustees, and each voter shall pre- 
sent his ballot to the Judge of election, who shall 
deposit it ia the box, and the Clerk shall write the 
name of the voterin a poll list or book, which shall 
also be provided by the Tiustees No person shall 
be entitled to vote at said meeting or election 
unless he is a landholder in the District. Jmmedi- 
ately after the close of the election, the ballots shali 
be openly counted by the Judge and Clerk, assisted 
by two persons chosen by the voters present A 
certificate of the results of the election, signed by 
the persons who counted the votes, shall be for- 
warded at once to the Clerk of the County Court by 
the Judge of saad election. 

Sec. 5.—Section five hundred and thirteen, 
(513), is hereby repealed and the following substi- 
tuted therefor’ All subsequent elections for com- 
pany officers and for determining the rate of annual 
tax, shall be held annually on the second Monday 
in October, at such time and place as shall be des- 
ignated by the Trustees, at which the number of 
Trustees may be changed, by a two-thirds’ vote, to 
any number not less than three nor more than thir- 
teen. Said election shall be conducted, and notice 
thereof given, and certificate thereof returned as 
provided for in Section four (4) of this Act And the 
officers elected shall give bonds as is provided in See- 


Elections in 
District, 


+ 


Secuon 513 
supcrseded 


Elections ton- 
inued. 


tion five hundred and eleven of said Compiled 


et 
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Section 522 
superseded. 


Absent owner. 


Referee to set- 
tle value of land 
and damages. 


Commissioners 
to settle dam- 
iges, etc., how 
and when ap- 
pointed. 
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Laws. The rate of tax determined at said election 
by a two-thirds’ vote, shall] be a law in said Irriga- 
tion District; Provided, Any landholder in said 
District who neglects or refuses to pay his propor- 
tion of the tax so determined, or to satisfactorily 
settle with the Trustees for the same, shall not be 
entitled to vote or to hold any office in said Irri- 
gation Company, nor to the use of any of the water 
from the canals or ditches of said District. 

Src. 6—Section five hundred and twenty-two 
(522), of said laws is hereby repealed and the fol- 
lowing substituted therefor: In every case, where 
the owner of the land so required, shall absent him- 
self from the County, or shall not, from any cause, 
be capable in law so to agree, or shall refuse to 
agree, or ask an exorbitant price, the value of such 
land and the damages to the owner thereof shall be 
ascertained in the following manner: 1—The 
owner of or claimant to such land and the Trustees 
may cach select a referee, and in case of disagree- 
ment, they two may select a third, and these referees 
shall proceed to determine the value of the land 
under controversy and assess the amount of dam- 
ages, if any, which each owner of lands or im- 
provements has sustained, or will sustain, in con- 
sequence of the canal or ditch; 2—The appraisal, 
with a description of the land so appraised, shall be 
acknowledged, by the referees signing it, before the 
Clerk of the County Court of the County in which 
the lands are situated, and when so acknowledged it 
shall he filed in the said Clerk’s office within ten days 
after it shall have been made. In case the occupant 
or claimant shall refuse or neglect to select a referee 
as herein provided, the Trustees may petition the Dis- 
trict Court of the District in which the land is 
situated, for the appointment of three or more Com- 
missioners to condemn the land and fix and de- 
termine the damages; said Commissioners-to be ap- 
pointed upon such notice to the complainant or 
occupant as said Court shall direct. Said Commis- 
sioners shall report to said Court their award, and 
determination, for approval or disapproval. The 
motion for approval of said award shall be heard on 
such notice as the Court shall direct. 
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Src. 7—Section five hundred and twenty-six 
(526), ıs hereby repealed and the following substi- 
tuted therefor: All Companies or Districts organized 
under the provisions of Sections five hundred and 
five (505) to five hundred and twenty-eight (528), 
inclusive, of the Compiled Laws of Utah, shall be 
liable for any damages which may occur by the 
breakage of any canal or ditch When any land in 
an Irrigation District is benefitted or damaged by 
the Company’s canals or ditches from soakage or 
other incidental cause, and the owner of said land 
and the Company cannot agree as to the amount of 
the benefit or damage, the matter in dispute, as well 
as the question of damage through breakage, may 
be referred and decided as provided in the preced- 
ing Section of this Act No Irrigation Company 
organized under the laws of this Territory shall be 
entitled to divert the waters of any stream to the 
injury of any Jirigation Company or person holding 
a prior right to the use of said waters and all cases 
of dispute arising from such unlawful division, may 
also be referred and decided as provided in the pre- 
ceding Section of this Act. 

Src. 8.—Nothing in this Act shall be so con- 
strued as to prevent any association of persons in- 
corporating themselves under “An Act providing 
for incorporating associations, for mining, manufac- 
turing, commercial and other industrial pursuits,” 


approved February eighteenth, eighteen hundred A 


and seventy (1870), and all amendments thereto, 
or to affect any of their rights ın such corporations. 


Approved February 22, 1878. 
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superseded. 
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CHAPTER XXIII. 


OF THE PRESERVATION OF GAME. 


AN ACT amending certain Sections, herein named, 
for the Preservation of Game. 


Sec. 1.—Be it enacted by the Governor and Leg- 
‘ aslative Assembly of the Territory of Utah :—That 
c Secon 2193, Section 2193 of the Compiled Laws is hereby repeal- 
Superseded.” Ed and the following enacted in lieu thereof: Section 
(2193). Every person who, between the fifteenth day 
of March and the fifteenth day of Augustin each year, 
willfully takes, kills, destroys, or offers for sale, quail, 
partridges, or grouse, or who, between the fifteenth 
day of March and the fifteen [fifteenth] day of Sep- 
Killing or ofer- Mber in each year, willfully takes, kills, destroys, 
ing forsale or offers for sale any kind of wild ducks, or who 
of season. robs the nests of any such birds, or who kills any 
beaver or otter, between the first day of April and 
the first day of Novernber, in cach year, or who 
sells, or offers for sale, the skins of said animals, that 
have been killed within the above prohibited time, 
or who shall kill any imported quail or other im- 
ported birds, or their progeny, for five years next 
ensuing the passage of this Act, shall be deemed 
guilty of a misdemeanor. 

edon axe, Sec. 2—That Section 2194 is hereby repealed 
Compilediaws, and the following enacted in lieu thereof: Section 
j © (2194). Every person who, between the first day of 
Killing hrge January and the first day of August, in each year, 
game out of takes, kills, or destroys any elk, deer, mountain 

sheep or antelope, is guilty of a misdemeanor. 
Sec., 8—The County Courts of the respective 
Fish and Game Counties of this Territory may each appoint a Fish 
mar beinni 2d Game Commissioner, whose duty it shall be to 
ed by County see to the enforcement of the laws for the protection 
of fish and game, and one-half of all fines collected 
for the violation of said laws shall be paid to said 
Duty of Com- Commissioner, the other half shall be paid into the 
meron County Treasury for the use of district schools: and 
said Commissioner shall make an annual report to 
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the County Court on or before the thirty-first day of 


December, in each year 
Approved February 22, 1878. 


CHAPTER XXIV. 


APPROPRIATION BILL. 


Be it enacted by the Governor and Legislative 


Assembly of the Territory of Utah:—That there 
be appropriated out of any moneys in the Ter- 
ritorial Treasury not otherwise appropriated, the fol- 
lowing sums to the following named persons or . 


accounts respectively: 


To William Clayton, Recorder of Marks 
and Brands, for the purpose of print- 
ing marks and brands, for next two 
OATS ce to = es ve tats Sh, oo Se 

Tò House Committee on Elections, of the 
present session, to reimburse said 
Committee for ataount paid for a copy 
of the election law of Pennsylvania, 

To J. W. Fox, Territorial Surveyor General, 
for rent of office for two years, ending 
December 31,1877, . . ... . 

To Joseph S. Giles, ex-Assessor and Collector 
of Millard County, for his relief, 

To Mrs. M. H. Duncan, for the service of 
her husband, as Elisor of Second Ju- 
dicial District, Bi AAS ok. coe hae ay 

To Win. Howard, Assessor and Collector of 
Rich County, for his relief, : 

To Z. Snow, for legal services to officers of 
the Territory, . . . ..... 

To Maria Smith, for her relief, to be paid 
to the Assessor and Collector of Salt 
Lake County, to pay her Territorial 
EA te te oe a a re See as oe ee AS 

To Harvey H. Cluff, Assessor and Collector 
of Utah County, for delinquent Terri- 
torial taxes paid by him to the Terri- 
ROLY, 3-96, 28 a ie ae See BR a 


$175 00 


-> 500 


240 00 
22 48 


95 00 
16 30 
350 00 


176 80 


79 60 


kd 
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To Deseret News Office for sundry items of 
printing during 1876 and 1877, . . $ 7250 
To C. S. Hills, Glerk of ‘Third ‘District 
Court for services as Clerk in 1876, . 182 45 
To Cache County, to reimburse said County 
for delinquent Territorial taxes paid 
to the Territory, to be paid to the . 
Treasurer of said County, . . 45 388 
To Charles W. Emerson, Clerk of First 
District 'Jourt, for services in 1876 and 


1877, . 257 95 
To J. R. Wilkins, Clerk of Second District 

Court, for services in 1876 and 1877, 71 90 
To C.S. Hill, Clerk of Third District Court, 

for services in 1877, . . . 347 45 
To H. G. Boyle, Chaplain, . 240.00 


To W. C. Dunbar, Public Printer, for print: 

ing for the Twenty-third Session, or so 

much thereof as may be necessary, . 1,431 00 
To Auditor of Public Accounts, to pay the 

bill of the Sergeant-at-arms for sup- 

plies to the Legislative Assembly, pres- 

ent session, . 428 20 
To the Territorial Superintendent, of Dis- 

trict Schools, Salary at $1,500 per 

annum, for 1878 and 1879, . . 3,000 00 
For expenses of printing and contingent 

expenses for School Superintendent’s 

office for two years, half each year for 

1878 and 1879, . . 500 00 
To Martin Florida, for relief to cover ex- 

penses incurred in re-capiuring Wm. 

Kelly, prisoner escaped, . 499 75 
To Wm. B. Preston, Chairman of enrol- 

ling Committee, to pay extra clerk 

hire, or so much thereof as may be 

necessary, - 10 00 
To pay Librarian’s salary for 1878 and 

1879, for two years ending December 

Bist, 1879, at $250 per year, . 500 U0 
To pay for moving books to the room lately 

provided for Library room, or so 

much thereof as may be necessary, 100 00 
To pay rent of office for Auditor, Recorder 

of Marks and Brands, Treasurer, Ter- 
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ritorial Surveyor General,and Library 
for two years ending first of March, 


1880, .°. . . 


counts for two years ending December 
31st, 1879, $1,200 each year, - 


To Territorial Treasurer’s salary for two 


years ending December 31st, 1879, at 


T ee $1,200 00 
To pay salary of Auditor of Public Ac- 


2,400 00 


$600 per year, . .. . e . . 1,200 00 


To pay deficiency of amounts due jurors 


and witnesses for 1876 and 1877, or so 
much thereof as may be necessary: 
Provided, That the Audıtor shall not 
issue a warrant for any payment from 
this sum until he is satisfied that the 
amount claimed is justly due from, 
and ought to be paid by, this Terri- 
tory, e.. oe Ge 


Court of Kane County, for widening 
dugways, removing rocks from the 
roads, and generally repairing and 
straightening the Territorial road from 
the head of the Black Ridge Dugway. 
to the southern boundary of Kane 
County: Provided, Kane County will 
appropriate the sum of $750 00 for the 
same purpose, one-half of the entire 
sum to be drawn and expended in the 
year 1878, and one-half to be drawn 
and expended in the year 1879, 


Court of Washington County, in wid- 
ening, straightening, removing rocks 
from, and generally repairing the Ter- 
ritorial road from the City of St. 
George to the north-eastern boundary 
of Washington County. Provided, 
Washington County will appropriate 
for the same purpose, the sum of $250, 
one-half of the entire sum to be drawn 
-and expended in the year 1878, and 
one-half to be drawn and expended in 
the year 1879, . . .. 


Ge de aie 18,000 00 
To be drawn and expended by the County 


. 1,500 00 - 
To be drawn and expended by the County 


500 00 
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To be drawn and expended under the di- 
rection of the Chancellor of the Uni- 
versity of Deseret, for general expenses 
of institution—$2,000 for each year, 
1878 and 1879, . Se ee a ee, 8 

For tuition, text books and incidental ex- 
penses of students in the normal de- 
partment of said University, who may 
be selected pursuant to Section 608 of 
Compiled Laws of Utah, to be paid by 
the Auditor of Public Accounts, on 
orders signed by the several students 
respectively, and countersigned by the 
President of the Faculty of the Uni- 
versity: Provided, Not more than 
twenty-five dollars shall be paid the 
students, respectively, for books and 
incidental expenses, and the regular 
rates of their tuition to the University 
for the years 1878 and 1879, ; 

To Jobn B. Milner, Chairman of special 
committee on judicial expenses, to pay 
expenses of investigation, . . . . 

To aid the Utah Silk Association in pur- 
chasing and putting In motion, ma- 
chinery for manufacturing silk, 

For relief of Wm. C. Mitchell, Assessor 
and Collector. of Iron County, . . . 

To be drawn by Commissioners to locate 
University lands, to defray expenses of 
completing their labors at an early day, 
or so much thereof as may be neces- 
SATY eee a E 

To be drawn by Sergeant-at-arms of the 
Council, for payment of bills rendered 
for stamps, knives, wrappers and news- 
papers furnished the Council, . . 

For extra clerk, hire for Council: 

To R. V. Morris, . . . .. 

To Joseph F. Simmons, . .. . 

To C. S. Burton, » e s a.. 

W. C. Morris, 6. 26. aoe‘ ‘o’ 
To Heleman Pratt, Chaplain, . . .. 
To Zebedee Coltrin, Chaplain, . . . . 


$4,000 00 


5,200 00 
37 00 
1,500 00 


100 15 


500 00 


236 11 


To 
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ay jurors’ and witnesses’ fees in the 

arst District, each year for 1878 and 
1879, $1,500 00; Second District, each 
year for 1878 and 1879, $1,500.00; 
Third District, each year for 1878 and 
1879, $3,000.00, ; 


a warrant for any payment from this 
sum until he is satisfied that the 
amount claimed is justly due from, 
and ought to be paid by, this Territory 
All fines and forfeitures collected in 
each Judicial District shall be paid 
into the Teriitorial Treasury, and the 
same is hereby appropriated for the 
payment of jurors and witnesses in the 
district in which the same were col- 
lected. 


To Warren N. Dusenberry for legal services 


rendered, . . . 


For fuel, lights, stationery, postage, furni- 


ture and incidental expenses for the 
Auditor’s, Treasurer’s Brand Record- 
er’s office and Library room, for the 


oo auphtigh, Tee. te . $12,000 00 
Provided, That the Auditor shall not issue 


350 00 


years 1878 and ’79, $500 00 each year, -1,000.00 
$59,122.02 


Approved February 22, 1878 
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AN ACT regulating the Mode of Procedure in Crim- 
inal Cases. . 


Preliminary Provisions. 


Section r. Enacting clause. 
2. No person punish ble but on legal conviction 
3- Public offenses, how prosecuted. 
4. Criminal action defined. 
5. Parties to 2 criminal action. 
6. The party prosecuted known as defendant. 
7 Rights of defendant in 7 criminal action. 
> S. Second prosecution for the same offense prohibited. 
9. No person compelled to be a witness against himself in 2 criminal 
action or to be unnecessarily restrained. 
10. No person to be convicted but upon verdict or judgment. 


Src. 1—Be it enacted by the Governor and the 
Legislative Assembly of the Territory of Utah:— 
That, the mode of procedure in Criminal Cases in 
the Courts in this Territory shall be as prescribed in 
this Act. _ 
No person pun- SEC, 2.—No person can be punished for a public 
jal anon Offense, except upon a legal conviction in a Court 
having legal jurisdiction thereof. 
Public offenses, Sec. 3.—Every public offense must be prose- 
how prosecuted. outed by indictment, except: Offenses triable in 
Justices’ and Police Courts. 
Sec. 4.—The ‘proceeding by which a person 


Criminal j > e z 

defined; charged with a public offense is accused and brought 
to trial and punishment, is known as a criminal 
action. 7 


Pidan Src. 5.—A criminal action is prosecuted in the 
criminal action. name of the people of the Territory of Utah, as a 
party, against the person charged with the offense. 

Party prosecut- Sec. 6.—The party prosecuted in a criminal 


ga knownasde- action is designated in this Code as the defendant. 
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Src. 7.—In a criminal action the defendant is 

ao a $ Ean i i 
—To a speedy and public trial; N 
2—To be aligned mice as in civil actions, or fend bea ae’ 

to appear and defend in person or with counsel, Simal achon 
3—To produce witnesses on his behalf, and 

to be confronted with the witnesses against him, 

in the presence of the Court, except that where 

the charge has been preliminarily examined before 

a committing Magistrate and the testumony taken 

down by question and answer in the presence of 

the defendant, who has, ether in person or by 

counsel, cross-examined or had an opportunity 

to cross-examine the witness; or where the testi- 

mony of a witness on the the part of the people, 

who is unable to give security for his appear- 

ance, has been taken conditionally in the hke 

manner in the presence of the defendant, who 

has, either in person or by counsel, cross-ex- 

amined or- had an opportunity to cross-examine 

the witness, the deposition of such witness may be 

read, upon its being satisfactorily shown to the 

Court that he is dead or insane, or cannot, with due 

diligence, be found within the Territory. 

Src. 8 —No persou can be subjected toa second Second prose- 
prosecution for a public offense for which he has Sim offense 
once been prosecuted and convicted or acquitted. — Protbited 

Src. 9.—No person can be compelled, in a crim- No person com- 


pelle 


inal action, to be a witness against himself; nor can witness rganst 


a person charged with a public offense be subjected, crimnit action 
before conviction, to any more restraint than is eae yee 
necessary for his detention to answer the charge. strained 

Sec. 10 —No person can be convicted of a pub- — w ; 
lic offense unless by the verdict of a jury, accepted beconvicted but 
and recorded by the Court, or upon a plea of guilty, 3?Statmen 
or upon judgment against him upon a demurrer to 
the indictment or misdemeanor upon a judgment of 
a Police or Justices’ Court, a jury having been 


waived. 
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TITLE I. 
: Of the Prevention of Public Offenses. 


CHAPTER I. Of Lawful Resistance. i 
Il. Of the intervention of the Officers of 
Justice, 
TII. Security to keep the peace. 
IV. Police in Cities and Counties and 
their attendance at exposed places. 
V. Suppression of Riots. 


nent 


CHAPTER I. 


OF LAWFUL RESISTANCE. 


Sectionir. Lawful resistance, by whom mide. 
123. By the party, and to what extent. 
13. By other parties, in what cases. 


Sec. 11.—Lawful resistance to the commission 
atang resist: of a public offense may be made: 
made. 1—By the party about to be injured ; 
2—By other parties. - 
Src. 12.—Resistance sufficient to prevent the 
By the puty, Offense may be made by the party about to be 
and to whatex- ẹ e 
tent. injured: 
1—To prevent an offense against his person, or 
his family, or some member thereof; 
2—To prevent an illegal attempt by force to 
take or injure property in his lawful possession. 
Sec. 18—Any other person, in aid or defense 
es fher par: of the person about to be injured, may make resist- 
cases. ance sufficient to prevent the offense. 


- 
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CHAPTER II. 


OF THE INTERVENTION OF THE OFFICERS OF JUSTICE. 


Section 14. Intervention of officers, ın what cases x - 
15. Persons acting in their aid justified, 


Src. 14—Public offenses may be prevented by s4eentonof 
the intervention of the officers of justice. officers, in what 
1—By requiring security to keep the peaçe; 75S 
2—By forming a pohce in cities or counties 
and by requiring their attendance in exposed 
places ; 
3—By suppressing riots 
Sec. 15.—When the officers of justice are au- 
thorized to act ın the prevention of public offenses, Persons. acting 
other persons, who, by their command, act in their justified 
aid, are justified in so doing. 


= 


CHAPTER ITI. 


SECURITY TO KEEP THE PEACE. 


Section 16, Information of threatened offense. 

14. Examimathon of complainant and witnesses. 

18 Warrant of arrest 

1g. Proceedings on charges being controverted 

20 Person complained of, when to be discharged. 

21. Security to keep the peace, when required. 

a2 Effect of giving or refusing to give security. 

23 Person committed for not giving security, how discharged ` 

24. Undertaking to be filed ın Clerh’s office 

25. Security, when required for assault committed in the presence of a 
Court or Magistrate 

26 Undertahing, when broken 

27. Undertaking, when and how to be prosecuted 

28 Evidence of breach 

. 29 Security for the peace not required, except 1n accordance with this 

Chapter, 


Src. 16.—An information may be laid before 
any of the Magistrates mentioned in Section 56, ,informabon of 
that a person has threatened to commit an offense fense. 
against the person or property of another. 


- 
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Sec. 17.~-When the information is laid before 
Examination of SUCh Magistrate, he must examine, on oath, the in- 
sor eitnenee former, and any witnesses he may produce, and 
must take their depositions in writing, and cause 
them to be subscribed by the parties making them. 
Sec. 18.—If it appears from the depositions 
Warrant of ar- that there is just reason to fear the commission of 
rest. the offense threatened, by the person so informed 
against, the Magistrate may issue a warrant, directed 
generally to the Sheriff of the county, or any Con- 
stable, Marshal, or Policeman in the Territory, re- 
citing the substance of the information, and com- 
manding the officer forthwith to arrest the person 
informed of and bring him before the Magistrate. 
Sec. 19-—When the person informed against 
Proceedings on 18 brought before the Magistrate, if the charge be 
charges being controverted, the Magistrate must take testimony in 
` relation thereto. The evidence must be reduced to’ 
writing and subscribed by the witness. 
Buea Sec, 20.—If it appears that there is no just 
ms com- . . 
plained of to be reason to fear the commission of the offense alleged 
When, *®©*: to have been threatened, the person complained of 
must be discharged. 
Sec. 21.—If, however, there is just reason to 
Security tokeep fear the commisson of the offense, the person 
the Peas’ “"** complained of may be required to enter into 
an undertaking in such sum, not exceeding three 
thousand dollars, as the Magistrate may direct, 
with one or more sufficient sureties, to keep the 
peace towards the people of this Territory, and 
particularly towards the informer. The under- 
taking is valid and binding for six months, 
and may, upon the renewal of the information, 
be extended for a longer period, or a new undertak- 
ing may be required. 
Sec. 22.—If the undertaking required by the 
Effectofgiuing last section is given, the party informed of must 
give riy be discharged. If he does not give it, the Magis 
trate must commit him to prison, specifying in the 
warrant the requirement to give security, the 
amount thereof, and the omission to give the same. 
Sec. 23.—If the person complained of is com- 
Peson commit: mitted for not giving the undertaking required, he 
ine iaa May be discharged by any Magistrate, upon giving 
the same. 
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Sec. 24.—The undertaking must be filed by the undertaking to 
Magistrate in the office of the Clerk of the County be ined 19 
Cour t. erk’s office 

Sxo. 25.—A person who, in the presence of a 
Court or Magistrate, assaults or threatens to assault Scena when 
another, or to commit an offense against his person sault or threat 
or property, or who contends with another with of a Court or 
angry words, may be ordered by the Court or Mag- asmat 
istrate to give security, as in this Chapter provided, 
and if he refuse to do so, may be committed 
as provided in Section 22. A 

Sec. 26.—Upon the conviction of the person in- undertaking, 
formed against of a breach of the peace, the under- “Ben broken. 
takıng is broken: 

Sec. 27 —Upon the Prosecuting Attorney’s pro- 
ducing evidence of such conviction to the Court wen and noe 
having jurisdiction, the Court must order the un- © be prosecuted 
dertaking to be prosecuted, and the Prosecuting 
Attorney must thereupon commence an action upon 
it in the name of the people of this Territory. 

Sec 28.—In the action the offense stated mthe | 4. of 
record of conviction must be alleged as a breach of breach 
the undertaking, and such record is conclusive evi- 
dence of the breach. 

Sec. 29.—Security to keep the peace, or be of security to keep 
good behavior cannot be required except as pre- the „perce not 


required except 


: d : 
scribed ın this Chapter. in apcordance 
ter. 


CHAPTER IV. 


POLICE IN CITIES AND COUNTIES, AND THEIR ATTEND- 
ANCE AT EXPOSED PLACES. 


Section 30. Organization and regulation of the police 
3. Force to preserve the peace at public meetings, when and how 
ordered 


Sec. 30.—The organization and regulatian of  orgamzauon 
the police, in the cities and counties of this Terri- amà, regulation. 
tory, is governed by special laws. 


= 
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Sec. 31—The Mayor or other officer having the 

Force to pre- direction of the police of a city or county must 
serve the peace A 

at public mest- Order a force sufficient to preserve the peace, to at- 


ings, when 2 


ings: sper i™4 tend any public meeting, when he is satisfied that a 
breach of the peace is reasonably apprehended. 


CHAPTER V. 


SUPPRESSION OF RIOTS. 


Section 32. Power of Shenff or other officer in overcoming resistance to 
process. 
33. The officer to ceriify to Court the names of persons resisting, etc. 
5 34- When Governor to order out 2 military force to aid in executing 
° process, - 
353- Magistrates and officers to command rioters to disperse. 
; 36. To arrest rioters if they do not disperse 


Sec. 32.—When a Sheriff or other public officer 
8 authorized to execute process, finds, or has reason to 
ower of Sher- . x 
iff or other ofi- apprehend that resistance will be made to the exe- 
ingresistanceto CUtion of the process, he may command as many 
process: male inhabitants of his county as he may think 
proper to assist him in overcoming the resistance, 
and, if necessary, in seizing, arresting, and confin- 
ing the persons resisting, their aiders and abettors. 
e Sec. 33.—The officer must certify to the Court. 
The officer to TOM Which the process issued the names of the per- 
‘he officer to cars < . 
certify to the sons resisting, and their aiders and abettors, to the 
of the persons end that they may be proceeded against for their 
ios contempt of Court. 

Seo. 34.—If it appears to the Gévernor that the 
teenies civil power of any county is not sufficient to enable 
to. order out a the Sheriff to execute process delivered to him, he 
military forceto must, upon the application of the Sheriff of the 
process. ” county, order such portion as shall be sufficient, or 

the whole, if necessary, of the organized militia, to 
proceed to the assistance of the Sheriff. : 

Src. 35.—When any number of persons, whether 

Magistrates armed or not, are unlawfully or riotopsly assembled, 
and officers to the Sheriff of the county and his deputies, the offi- 


erstodisperse.. Cials governing the precinct or city, or the Justices 
of the Peace and Constables thereof, or any of them, 
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must go among the persons assembled, or as near to 
them.as he safely can, and, command them, in the 
name of the people of the Territory, immediately 
to disperse. ` 

Src. 36.—If the persons assembled do not imme- 
diately disperse, such magistrates and officers must 
arrest them, and to that end may command the aid 
of all persons present or within the county. 


TITLE II. 


Of the Proceedings in Criminal Actions Prosecuted 
by Indictment, to the Commitment, inclusive. 


CHAPTER I., Of the local jurisdiction of public 
| offenses. 
Tl. Of the time of commencing criminal 
actions. 
HI. Zhe information. 
IV. The warrant of arrest. 
V. Arrest, by whom and how made. 
VI. Retakiny after an escape or rescue. 
VII. Lxamination of the case and discharge 
of the defendant or holding him to 


answer 


CHAPTER I. 


OF THE LOCAL JURISDICTION OF PUBLIC OFFENSES 


37- Jurisdiction of offenses 

38 Jurisdiction of tn indictment for murder, ete , where injury was 
inflicted in one county and the purty dies out of the county 

39 Ofan indictment against an wccessory 

40 0 Jurisdiction m cases of principals who are not present, etc., at com- 
mission of the principal offense 

41, Conviction or acquittal in another State or Territory a bar when 
the jurisdiction 1s concurrent, 
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e 

42. Conviction or acquittal in another county or district a bar when 
jurisdiction is concurrent. 

43- Jurisdiction of an offense on board a vessel. 

44. Of indictment for kidnappmg, enticing away a child, or abduction. 

- 45. When property 1s feloniously taken in one county and brought into 

another. 

46. Jurisdiction of an indictment for escaping from prison 

47- Jurisdiction of an indictment for stealing, etc., property out of this 
Territory and briging it therein. 


Sec. 37.—Every person is liable to punishment, 
by the laws of this Territory, for public offenses by 
opurisdiction of him committed therein. When the commission of 
a public offense, commenced without the Territory, 
is consummated within its boundaries, the de- 
fendant is liable to punishment therefor in this Ter- 
ritory, though he was out of the Territory at the 
time of the commission of the offense charged. If 
he consummated it in this Territory, through the in- 
tervention of an innocent or guilty agent, or any 
other means proceeding directly from himself, 
in such case the jurisdiction is in the county 
in which the offense is consummated. When 
an indictable public offense is committed in part 
in one judicial district, and in part in another, 
or the acts or effects thereof, constituting or re- 
quires it to the consummation of the offense, occur 
in two or more judicial districts, the jurisdiction is 
in either. - When a public offense, of which Magis- 
trates have jurisdistion, is committed near the 
boundaries of two or more counties, the jurisdiction 
is in either. 

Sec. 38.—The jurisdiction of an indictment for 
jurisdiction of murder or manslaughter, when the injury which 
for murder, etc, cause [caused] the death was inflicted in one district 
Was miaa iy and the party injured dies in another, or out of the 
enc county and Territory, is in the district where the injury was in- 


the party dies 
ontot the: coun- flicted. 


ty. 

- Src. 39—In the case of an accessory in the 
Of an indict- Commission of a public offense, the jurisdiction is in 
aeiy an the district or county where the offense of the ac- 
cessory was committed, notwithstanding the prin- 
cipal offense was committed in another county or 

district. 
Sec. 40.—The jurisdiction of an indictment 
against a principal in the commission of a public 
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offense, when such principal is not present at the 
commission of the principal offense, is in the same 
county or district it would be under this Code 
if he were so present and aiding and abetting 
therein. 

Src. 41——When an act charged _as.a public 
offense is within the jurisdiction of a State or Terri- 
tory, as well as of this Territory, a conviction or ac- 
quittal thereof in the former is a bar to the prosecu- 
or indictment therefor in this Territory. 

Src, 42.—When an offense is within the juris- 
diction of two or more districts or counties, a con- 
viction or acquittal thereof in one county or 
district is a bar to a prosecution or indictment 
therefor in another. 

Sec 43.—When an offense is committed in this 
Territory, on board a vessel navigating a river, bay, 
slough, canal or lake, or lying therein in the prose- 
cution of her voyage, the jurisdiction is in any 
county or district through which the vessel is navi- 
gated in the course of her voyage, or in the county 
or district where the voyage terminates. 

Sec. 44.—The jurisdiction of an indictment: 

1—For forcibly and without lawful authority 
seizing and confining another, or inveigling or kid- 
napping him with intent, against his will, to cause 
him to be secretly confined or imprisoned in this 
Territory, or to be sent out of the Territory, or from 
one county to another, or, 

2—For decoying, taking, or enticing away a 
child under the age of twelve years, with intent to 
detain and conceal it from its parent, guardian, or 
other person having lawful charge of the child, or, 

3—For inveigling, enticing, or taking away any 
female of previous chaste character, for the purpose 
of prostitution ; or, 

4—For taking away any female under the age 
of eighteen years, from her father, mother, guardian, 
or other person having the legal charge of her per- 
son, without their consent, for the purpose of prosti- 
tution ;— 

Is in the district in which the offense is com- 
mitted, or out of which the person upon whom the 
offense was committed may, in the commission of the 
offense, have been brought, or in which an act was 
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done by the defendant in instigating, procuring, 
promoting or aiding in the commission of the 
offense, or in abetting the parties concerned therein. 

Src. £5 —When property taken in one district or 

When property COUntY by burglary, robbery, larceny, or embezzie- 
is feloniously ment, has been brought into another, the jurisdic- 


county and ton of the offense isin either. But if at any time 
broughtintoan- before the conyiction of the defendant in the latter, 
he is indicted in the former, the Sheriff of the latter 
county must, upon demand, deliver him to the 

Sheriff of the former. 
Jurisdiction of Sec. 46.—The jurisdiction of an indictment for 


an indictment 


for escaping escaping from prison is in any county or district of 
from prison. “ the Territory. 

Sec. 47.—The jurisdiction of an indictment for 

Jurisdiction of stealing in any other Territory or State the property 


da indictment : ; ae 
orstealingete., Of another, or receiving it, knowing it to have been 


| Property oot stolen, and bringing the same into this Territory, 


and bringing it jg in any county or district into or through which 
such stolen property has been brought. 


CHAPTER II. 


OF THE TIME OF COMMENCING CRIMINAL ACTIONS, 


Section4S, No person shall be tried, ete , unless within the time set forth in 

this Chapter. 

49. Prosecutior for murder miy be commenced atany time. 

so. Limitation of four years in all other felomes 

si. Limitation of three ye sin misdemeanors, 

g2. Exception when defendant is out of the Territory. 

53. Indictment found, when presented and filed. 

54> Complairt for misdemeanor before Justice of the Peace or Police 
Court must be commenced within two years. 

55. Action or complaint commenced when complint is filed. 


Sec. 48.—No person shall be tried, convicted, or 

No person tobe punished for any act or omission committed or 
lec within the Omitted in this Territory, unless the indictment shall 
hme get forthin be found or the complaint shall filed within the 
time set forth in this Chapter, after the commission 


or omission of the act charged. 
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Src. 49.—There is no limitation of time within prosecution for 
which a prosecution for murder may be commenced. murder may be 
commenced 
It may be commenced at any time after the death atany tme 
of the person killed. 
Src. 50.—An indictment for any other felony , Limtation of 
four years in all 
than murder-must be found within four years after other felomes 
its commission. ‘ 
Sec. 51—An indictment for any misdemeanor „Limitation ot 
hree years in 
must be found within three years after its commis- wusdeweadors 
y 
sion. 

Szc. 52 —If, when the offense is committed, the Esceptionwhen 
defendant be out of the Territory, the indictment of the Territory. 
may be found within the term herein limited after 
his coming within the Territory, and no time 
during which the defendant is not an inhabitant 
of, or usually resident within the Territory, is part 
of the limitation. 

Sec. 538.—An indictment is found, within the Indictment 
meaning of, this Chapter, when it 1s presented DY ocean ood 
the Grand Jury in open Court and there received fled 
and filed. 

Sec of —A complaint for a misdemeanor, of _Complamt for 

mi 
which Justices of the Peace and Police Courts have before Justice, 
jurisdiction, must be commenced within two years Snmencea 
after the commission of the offense. ae two years. 

Sec 55—An action on a complaint is com- Action on com- 

plaint commen~ 


menced, when a verified complaint is filed by the cea when com- 
Magistrate. piunt ıs filed 


—— 


> 


CHAPTER III. 


THE INFORMATION. i 


Section 56 Who are Magistrates 


Src. 56 —The following persons are Magistrates: 
1—The District Judges, Sitio are Mag- 
9—Justices ot the Peace; 
3—Police Magistrates ın incorporated cities, 
such as Mayors and Aldermen. : 


aa 
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CHAPTER IV. 
THE WARRANT OF ARREST. 


Section 57. Examination of the prosecutor and his witnesses upon the inform- 

ation. 

58. The deposition, whatto contain. 

59. When warrant may issuc. 

6o. Form of warrant. 

61. Name or description of the defendant in the warrant, and state- 
ment of the offense, 

63. Warrant, to whom directed 1nd by whom executed. | 


63. Defendant arrested for felony to be taken before Magistrate issuing 
the warrant, etc. 


6j. Defendant arrested for misdemeanor in another county to be ad- 
mitted to baal, 

65. Proceedings on taking bail from the defendant. 

66. When bail is not given. When Magistrate who issued the warrant 
cannot act. 


67. No delay in taking defendant before Magistrate. 

6S. Proceedings when defendant is taken before another Magistrate. 
69. Proceedings for offenses triable in tnother county. 

70. Duty of officer. 


# 
71. Admisson to bail. Proceedings when Magistrate has jurisdiction 
of the offense. 


Src. 57.—-When an information is laid before a 
Exunination of Magistrate of the commission of a public offense, 


rosecutor 


andhiswituess- triable within the county, he must examine on oath 
San U the informant or prosecutor, and any witnesses he 
may produce, and take their depositions in writing, 
and cause them to be subscribed by the parties mak- 
ing them. 

ec Sec. 58.—The deposition must, set forth the 
whattecontain. facts stated by the prosecutor and his witnesses, 
tending to establish the commission of the offense 

_ and the guilt of the defendant. 
een Sec. 59.—If the Magistrate is satisfied there- 
may issue. from thatthe offense complained of has been com- 
mitted, and that there is reasonable ground to 
believe that the defendant has committed it, he 

must issue a warrant of arrest. 
, Sec. 60—A warrant of arrest is an order in 
rm of war- Writing, in the name of the people, signed by a 
Magistrate, commanding the arrest of the defend- 
ant,and may be substantially in the following form: 


County of ——— f 
The people of the Territory of Utah to any 
i Sheriff, Constable, Marshal, or Policeman of said 


ke 
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Territory, or of the County of -——: Information 
on oath having been this day laid before me, by A. 
B., that the crime of (designating it), has been 
committed, and accusing C. D. thereof, you are there- 
fore commanded forthwith to arrest the above 
named C. D. and bring him before me at (naming 
the place), or ın case of my absence or inability to 
act, before the nearest or most accessible Magistrate 
in this County. Dated at this———day of——, 
eighteen——. 


Justice of the Peace 

When necessary, the Magistrate may insert 
therein a clause to the effect that if the accused 
has fled from justice, that the peace officer pursue 
him into any other county of this Territory and 
there arrest him. 

Sec 61.—The warrant must specify the name of 
the defendani, or, if it is unknown to the Magis- _ Name or de- 
trate, the defendant may be designated therein by detendant nthe 
any name. It must also state the time of issuing Nanna rine 
it, and the county, city or precinct where it is defense 
issued, and be signed by the Magistrate, with his 
name of office. 

Sec. 62.—The warrant must be directed to and ,. 

. . arrant, to 
executed by a peace officer; and in an incorporated whom directed 
city may be served by any peace officer, erther mm Ehuna. ™™ 
the county where issued or in any other county of 
the Territory. 

Sec. 63.—If the offense charged 1s a felony, the Defendant ar- 
officer making the arrest must take the defendant refed for telon) 
before the Magistrate who issued the warrant, or fore Magistrate 

. issuing warrant 
some other Magistrate of the same county, as pro- ete 
vided ın Section 66 

Sec. 64.—If the offense charged is an indictable Defendant ar- 

misdemeanor, and the defendant ıs arrested ın an- tested for mis- 
. emeanor 1m an- 

other county, the officer must, upon being required other county to 

by thè defendant, take him before a Magistrate in pir mt © 

that county, who must admit the defendant to bail 

and take bail from him accordingly 

Sec. 65—On taking the bail, the Magistrate 
must certify that fact on the warrant, and deliver the tissehuthon 
warrant and undertaking of bail to the officer having e defendant. 
charge of the defendant. The officer must then 
discharge the defendant from arrest, and must, 
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without delay, deliver the warrant and undertaking 
to the Clerk of the Court at which the defendant is 
required to appear. If the offense charged be not 
an indictable misdemeanor, and the defendant be 
arrested in another county, the officer must, upon 
being required so to do by the defendant, take him 
before the most convenient magistrate in thator any 
adjoining county, who must admit the defendant to 
bail, and take bail for him accordingly, naming 
therein a time not exceeding twenty days, nor less 
than one day for each twenty miles from the place 
of taking it to the place of the Magistrate's office 
who issued the warrant, for the defendant to appear. 
On taking the bail, the Magistrate must certify that 
fact on the warrant, and deliver the warrant and 
undertaking of bail to the officer having the defend- 
ant in charge. The officer must then discharge the 
defendant from arrest, and must, without delay, de- 
liver the warrant and undertaking to the Magis- 
trate before whom the defendant is required to 
appear. : 

Sec. 66.—If, on the admission of the defendant 
to bail, the bail is not forthwith given, the officer 
must take the defendant before the Magistrate who 
issued the warrant, or, in case of his absence or ina- 
bility to act, before the nearest or most accessible 
Magistrate in the same county, and must, at the 
same time, deliver to the Magistrate the warrant, 
a his return thereon indorsed and subseribed by 

im. 

Src. 67.—The defendant must in all cases be 
ee before the Magistrate without unnecessary 
delay. 

‘Sec. 68.—If the defendant is brought before a 
Magistrate other than the one who issued the war- 
rant, the depositions on which the warrant was 
granted must be sent to that Magistrate, or, if they 
cannot be procured, the prosecutor and his wit- 
nesses must be summoned to give their testimony 
anew. 

Sec. 69.—When an information is laid before a 
Magistrate of the commission of a public offense 
triable in another county of the Territory, but show- 
ing that the defendant is in the county where the 
information is laid, the same proceedings must be 
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had as prescribed in this Chapter, except that the 
warrant must require the defendant to be taken be- 
fore the nearest of most accessible Magistrate of the 
county in which the offense is triable, and the depo- 
sitions of the informant or prosecutor, and of the 
witnesses who may have been produced; must be 
delivered by the Magistrate to the officer to whom 
the warrant is delivered. 

Sec 70 —The officer who executes the warrant 
must take the defendant before the nearest or most 
accessible Magistrate of the county ın which the 
offense is triable, and must deliver to him the depo- 
sitions-and the warrant, with his return endorsed 
thereon, and the Magistiate must then proceed in 
same manner as upon a warrant issued by himself 

Sec 71.—If the offense charged ın the warrant 
issued pursuant to Section 69 1s a misdemeanor, the 
officer must, upon being required by the defendant, 
take him before a magistrate of the county ın which 
the warrantavas issued, who, unless he have jurisdic- 
tion, must admit the defendant to bail, and imme- 
diately transmit the warrant, depositions and under- 
taking, to the Clerk of the Court in which the de- 
fendant 1s required to appear. If the Magistrate 
have jurisdiction of the offense, he must proceed as 
provided for in “An Act to extend the jurisdiction 
of Justices of the Peace in criminal cases, and to 
regulate the mode of procedure therein,” approved 
February, 1876. 


CHAPTER V. 


ARREST, BY WHOM AND HOW MADE 


Setong. Arrest defined By whom made. 
73. Arrest, how mide What restaaint allowed 
74. Arrest by perce officer 
75. Arrest by private person ` ~ 
76 Magistrates may arily order arrest, 
77  Persous making arrest may summon assistance 
98 When the arrest mav be made, 
y9 Arrest, how made 
So Warrant must be shown 
Sr When force may be used rnd what amount. 


Duty of officer 


Admission to» 
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Proceedings 
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Section S2. Doors and windows may be broken, when. 
83. Same. 
S4. Weapons may be taken from persons arrested. 
83 Duty of private person who has made an arrest. 
85 Duty of officer arresting with warrant, 


S7. Person arrested without a warrant to be taken before a Magistrate. 
Information to be filed. 


88. Arrest by telegraph 
Sq; Same. 


Arrest defined. Sec. 72.—An arrest is taking a person into 

Bywhommade. custody, in a case and in the manner authorized by 
law. An arrest may be made by a peace officer or 
by a private person. 

Arrest how Sec. 73.—An arrest is made by an actual, re- 
made- What straint of the person of the defendant, or by his 
ed. submission to the custody of an officer. The defend- 

ant must not be subjected to any more restraint than 
is necessary for his arrest and detention. 


" Arrest by peace Sec. 74—A peace officer may make an arrest 
ffi 


Oe: in obedience to a warrant delivered to him, or may, 
without a warrant, arrest a person: 

1—For a public offense committed or attempted 
in his presence; 

2—When a person arrested has committed’ a 
felony, although not in his presence, 

3—When a felony has in fact been committed, 
and he has reasonable cause for believing the person 
arrested to have committed it ; 

4—On a charge made, upon a reasonable cause, 
of the commission of a felony by the party arrested ; 

5—At night, when there is reasonable-cause to 
believe that he has committed a felony. 

Src. 75.—A. private person may arrest another: 
C 1—For a public otfense committed, or attempted 
- in his presence; c 

2—When the person arrested has committed a 
felony, although not in his presence; z 

3—When a felony has been in faet committed, 
and he has reasonable cause for believing the person 

. arrested to have committed it. 
Nagtetrates Src. 76.—A Magistrate may orally order a peace 
may omy oe ‘officer or private person to arrest any one commit- 
f ting or attempting to commit a public offense in 

the presence of such Magistrate. 
Persons making Sec. 77—Any person making an arrest may 
an arrest may orally summon as many persons as he deems neces- 
ance. sary to aid him therein. 
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Sec. 78.—If the offense charged is a felony, the 
arrest may be made on any day, and at any time of | When the ar- 
the day or night. If it is a misdemeanor, the ar- mde 
rest cannot be made at night, unless upon the direc- 
tion of the Magistrate, indorsed upon the warrant, 
or unless the offense is-committed in the presence of 
the person making the arrest. . 

Sec. 79 —The person making the arrest must Arrest, how 
inform the person to be arrested of the intention to ™*“° 
arrest him, of the cause of the arrest, and the 
authority to make it, except when the person to be 
arrested 1s actually engaged in the commission of or 
an attempt to commit an offense, or 1s pursued im- 
mediately after its commission, or after an escape 

Src. 80 —If the person making the arrest iS warrant must 
acting under the authority of a warrant, he must be shown. 
show the warrant, if required 

Src. 81 — When the arrest is bang made by an . 
officer under the authority of a warrant, after infor- ye used and 
mation of the the intention to make the arrest, f “Pat amount 
the person to be arrested either flees or forcibly 
resists, the officer may use all necessary means to 
effect the arrest. 

Src. 82.—To make an arrest, 1f the offense is a 
felony, a private person, if any public offense, a Doorsand win- 
peace officer, may break open the door or window in broken, when 
which the person to be arrested 1s, or in which they 
have reasonable grounds for believing him to be, 
after having demanded admittance and explained 
the purpose for which admittance is desired. 

Sxc. 83.—Any person who has lawfully entered : 
a house for the purpose of making an arrest, may **”° 
break open the door or window thereof if detained 
therein, when necessary for the purpose of liberat- 
ing himself, and an officer may do the same, when 
necessary for the purpose of liberating a person who, 
acting in his aid, lawfully entered for the purpose of 
making an arrest, and 1s detained therein. - 

Sec. 84.—Any person making an arrest may  Wweions mav 
take from the person arrested all offensive weapons be taken trom 
which he may have about his person, and must de- &°°"" sst- 
liver them to the Magistrate before whom he is 


taken 
y ` 


pee By 
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Sec. 85.—A private person who has arrested 
another for the commission of a public offense must, 
without unnecessary delay, take the person arrested 
before a Magistrate, or deliver him to a peace officer. 

Sec. §6.—An officer making an arrest, in obedi- 
ance to a warrant, must proceed with the person 
arrested as commanded by the warrant, or as pro- 
vided by law. 

Sec. 87.—When an arrest is made without a 
warrant by a peace officer or private person, the 
person arrested must, without unnecessary delay, be 
taken before the nearest or most accessible Magis- 
trate in the county in which the arrest is made, and 
an information, stating the charge against the 
person, must be laid before such Magistrate 

Sec. 88——Any Magistrate may, by an indorse- 
ment under his hand upon a warrant of arrest, 
authorize the service thereof by telegraph, and 
thereafter a telegraphic copy of such warrant may 
be sent by telegraph to one or more peace officers, 
and such copy is as effectual in the hands of any 
officer, and he must proceed in the same manner 
under it as though he held an original warrant 
issued by the Magistrate making the indorsement. 

Src. 89.—Every officer causing telegraphic 
copies of warrants to be sent, must certify as correct, 
and file in the telegraphic office from which such 
copies are sent, a copy of the warrant and indorse- 
ment thereon, and must return the original with a 
statement of his action thereunder. 


CHAPTER VI. 


RETAKING AFTER AN ESCAPE OR RESCUE. 


Section go. May he it any time or in any plaice in the Teritory. 
gt. My brevk open door or window if admittance is refused. 


Sec. 90.—If a person arrested escape or is 
rescued, the person from whose custody he escaped 
or was rescued, may immediately pursue and retake 
him at any time and in any place within the Ter- 
ritory. 
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Sec. 91—To retake the person escaping OF ygay break open 
rescued, the person pursuing may break open an door or window 


if admittance 15 


outer or'inner door or window of a dwelling house refused 
or other building, if, after notice of his intention, he 
is refused admittance 


CHAPTER VII 


EXAMINATION OF THE CASE AND DISCHARGE OF THE 
DEFENDANT, OR HOLDING HIM TO ANSWER 


Section 92. Mugistrate to mform defendant of the charge and of his right to 
have counsel 
93 Time to send and sending for counsel ~ 
oy. Examination, when to proceed 
95. When to be completed Postponement. 
96 On postponement defendant to be committed or discharged on 
baal 
97. The gommitment, form of 
98. Depositions to be read on examination and subpeenas issued 
99 Examination of witnesses to be in presence of defendant, etc 
100) 6Examination of Defendant’s witnesses 
tor. Exclusion and sepirition of witnesses x 
102 Who are entitled to be present at the examination 
103 Testimony, how taken and authenticated. 
104. Depositions, by whom and how hept 
105 Defend int, when and how dischirged 
106 When rnd how to be committed 
107. When offense is not bulable, order for commitment. 
109$ When offense 1s bailible, certificate of bul being taken 
tog. Order for bul on commitment. = 
119. Commitment, how madeand to whom dehvered 
uu Commitment, form of 7 
12, Undertaking may be required of witness to apperr 
113. Forthe appeirance of witnesses, when and how required 
114, Witness refusing to give security for his appearance to be com- 
mitted 
11g. Witness un tble to give security may be conditionally examined 
116, Magistrate to return depositions, etc , without delav, to the Gourt 


» Sec 92—When the defendant is brought before 
the Magistrate upon an arrest, either with or with- æ meistre 
out warrant, on a charge of having committed a fadt of the 
public offense, the Magistrate must immediately in- his ‘tight to 
form him of the charge against him, and of Ins "9 “""* 
right to the aid of counsel ın every stage of the pro- 
ceedings. | 

Src. 98 —He must also allow the defendant a 
reasonable time to send for counsel, and postpone 


3 


eee 


SOA a ete ere 


Poet wate rt te eis oe ee 


EEE 


area 


80 LAWS OF UTAH. 


the examination for that purpose, and must, upon 
anqime,to send the request of the defendant, require a peace officer 
ing for ° . 

counsel. to take a message to any counsel in the precinct or 
the city the defendant may name. The officer must, 

without delay and without fee, perform that duty. 
PORIE TE Sec. 94.—If the defendant requires the aid of 
when to pro- counsel, the Magistrate must, immediately after the 
SER appearance of counsel, or if, after waiting a reason- 
able time therefor, none appears, proceed to examine 


the case. 
EEE Sec. 95.—The examination must be completed 
e . : 
completed. at one session, unless the Magistrate, for good cause 


Postponzment 


shown by affidavit, postpone it. The postponement 
cannot be for more than four days at each time, nor 
more than twelve days in all, unless by consent or 
on motion of the defendant. 

SEc. 06.—If a postponement is had, the Magis- 
tot tea, trate must commit the defendant for examination, 
tobe committed admit him to bail or discharge him from custody, 
on bal. upon the deposit of money as provided in this Act 

as security for his appearance at the time to which 
the examination is postponed. SPEDEN 
es Sec. 97—The commitment for examination is 
ment, formof, made by an indorsement, signed by the Magistrate 
on the warrant of arrest, to the following effect: 
“The within named A. B. having been brought 
before me under this warrant, is committed for ex- 
amination to the Sheriff of———.”_ If the Sheriff 
is not present, the defendant may be committed to 
the custody of any peace officer. 

EE Sec. 98.—At the examination the Magistrate 
be red on cx. must first read to the defendant the depositions of the 
amination 2nd witnesses examined on taking the information. He 
sued, must also issue subpcenas, subscribed by him, for 

witnesses within ‘the Territory, required either by 
the prosecution or the defense. 
Examination of Sec. 99.—The witnesses must be examined in 
witnesses to be the presence of the defendant, and may be cross- 
defend int, ete. examined in his behalf. 

ere Src. 100.— When the examination of witnesses 
Examination of on the part of the people is closed, any witness the 
nesses; defendant may produce must be sworn and ex- 

amined. - 
Sec. 101.——While a witness is under examina- 


tion, the Magistrate may exclude all witnesses who 
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have not been examined. He may also cause the 
witnesses to be kept separate, and to be prevented 
from conversing with each other until they are all 
examined. 

Sec. 102.—The Magistrate must also, upon the 
request of the defendant, exclude from the-examina- 
tion every person except his Clerk, the prosecutor 
and his counsel, the Attorney General, the Prosecu- 
ting Attorney of the county, or the District Attor- 
ney of the United States, the defendant and his 
counsel, and the officer having the defendant in 
custody. 

Src. 103.—The testimony given by each witness 
must be reduced to writing, as a deposition, by the 
Magistrate, or under his direction, and authenticated, 
in the following form - 

1i—It must state the name of the witness, his 
place of residence, and his business or profession, 

2—It must contain the questions put to the 
witness and-his answers thereto, each answer being 
directly read to him as it is taken down, and being 
corrected or added to until ıt conforms to what he 
declares 1s the truth; 

3—If a question put be objected to on either 
side and overruled, or the witness declines answer- 
ing it, that fact, with the ground on which the ques- 
tion was overruled or the answer declined, must be 
stated , i 

+4—The deposition must be signed by the wit- 
ness, or if he refused to sign it, his reason for refus- 
ing must be stated in writing as he gives it; 

5—It must be signed and certified by the 
Magistrate. 

- Sec. 104—The Magistrate or his Clerk must 
keep the depositions taken on the information or on 
the examination, until they are returned to the 
proper court; and must not permit them to be 
examined or copied by any person except a Judge 
of a Court having jurisdiction of the offense, or 
authorized to issue writs of habeas corpus, the Attor- 
ney General, District Attorney, or other prosecuting 
attorney, and the defendant and his counsel. 

Sec. 105.—If, after hearing the proofs, it appears 
that either no public offense has been committed, or 
that there is not sufficient cause to believe the de- 
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fendant guilty of a public offense, the Magistrate 
must order the defendant to be discharged, by an 
indorsement on the depositions and statement, 
signed by him, to the following effect: “There being 
no sufficient cause to believe the within named A. 
B. guilty of the offense within mentioned, I order 
him to be discharged.” 

Src. 106.—If, however, it appears from the ex- . 
amination that a publie offense has been committed, 
and there is sufficient cause to believe the defendant 
guilty thereof, the Magistrate must indorse on the 
depositions an order, signed by him, to the follow- 
ing effect: “It appearing to me that the offense in 
the within depositions mentioned (or any offense, 
according to the fact, stating generally the nature 
thereof), has been committed, and that there is suffici- 
ent cause to believe the within named A B. guilty 
thereof, I order that he be held to answer to the 
same.” 

Sec. 107.—If the offense is not bailable, the 
following words must be added to the indorsement: 
“And he is hereby committed to the Sheriff of the 
County of —-—.” ~ 

Sec. 108.—If the offense is bailable, and bail is 
taken by the Magistrate, the following words must 
be added to the indorsement: “And I have admit- 
ted him to bail on the undertaking hereto annexed.” 


Sec. 109.—If the offense is bailable and the de- 
fendant is admitted to bail, but bail has not been 
taken, the following words must be added to the 
order indorsed on the deposition. “And that he is 
admitted to bail in the sum of————dollars, and is 
committed to the Sheriff of the County of 
until he gives such bail or is legally discharged.” 

Sec. 110.—If the Magistrate ordered the defend- 
ant to be committed, he must make out a commit- 
ment, signed by him, with his name of office, and 
deliver it, with the defendant, to the officer to whom 
he is committed, or, if that officer is not present, to 
a peace officer, who must deliver the defendant into 
the proper custody, together with the commitment. 

Sec. 111—The commitment must be to the 
following effect: ` 
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County of : (as the case may be.) 

The people of the Territory of Utah to the 
Sheriff of the County of . An order having 
been this day made by me, that A. B. be held to 
answer upon a charge of (stating briefly the nature 
of the offense, and giving as near as may be the 
time when. and the place where, the same was com- 
mitted), you are commanded to receive him mto 
your custody and detain him until he 1s legally dis- 
charged. Dated this day of eighteen , 

Sec. 112.—On holding the defendant to answer, 
the Magistrate may take from each of the material 
witnesses examined before him on the part of the 
people a written undertaking, to the effect that he 
wil appear and testify at the court to which the 
depositions and statements are to be sent, or that he 
will forfeit the sum of two hundred dollars 

Src. 1138.—When the Magistrate or a Judge of 
the Court in which the action is pending 1s satisfied, 
by proof on-oath, that there 1s reason to believe that 
any such witness will not appear and testify unless 
security 1s required, he may order the witness to 
enter into a written undertaking, with sureties, 1n 
such sum as he may deem proper, for his appearance 
as specified in the preceding Section , >~ f 

Src. 114 —If a witness, required to enter into 
an undertaking to appear and testify, either with or 
without sureties, refuses compliance, with the order 
for that purpose, the Magistrate must commit him 
to prison until he complies or is legaily discharged. 

Sec 115—When, however, ıt satisfactomly ap- 
pears, by examination on oath of the witness, or 
any other person, that the witness 1s unable to pro- 
cure sureties, he may be forthwith conditionally ex- 
amined on behalf ot the people, such examination 
must be by question and answer, and conducted ın 
the same manner as the examination before a com- 
mitting Magistrate is required by this Act to be con- 
ducted, and the witness thereupon be discharged ; 
but this Section does not apply to the prosecutor or 
to an accomplice in the commission of the offense 
charged. 

Sec. 116.—When a Magistrate has discharged 
a defendant, or has held him to answer, he must re- 
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2 


Magistrate to turn, without delay, to the Clerk of the Court at 
return | deposi- which the defendant is required to appear, the war- 
out delay to the rant, if any, the depositions, and all undertakings 


eo of bail, or for the appearance of witnesses taken by 
im. 


TITLE TIT. 


Of Proceedings after Commitment and before 
Indictment. 


CHAPTER I. Preliminary Provisions. 
TT. Powers and Duties of a Grand Jury. 


CHAPTER I. 


PRELIMINARY PROVISIONS. 


Section 117. Public offenses triable in the District Courts to be prosecuted by ` 
indictment. i 
118. Who may challenge the panel or an individual Juror, 
m9. Cause of challenge toa panel. 
120. Cause of challenge to an individwil Grand Juror, 
121. Manner of taking and trying ch lenges, 
122. Dicision upon challenges. 
123. Effect of allowing a challenge to a panel. 
124, Effect of allowing r chtilenge to an individual Juror. 
125. Objection to Jury can only be taken by challenge. 
126. Appointment of a Forem in. 
127. Oath of Foreman, 
128. Oath of other Grand Jurors. 
129. Grand Jury to be charged by the Court. 
130. Retirement of the Grand Jury. Discharge of. 


; Sec. 117.—All public offenses triable in. the 
nabh Ge'the District Courts, must be prosecuted by indictment. 
to penton A Grand Jury must consist of fifteen eligible 
by indictment. male citizens of the United States, selected, sum- 
moned and impanneled, as provided by law, twelve 
of whom may constitute a quorum to do business. 
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Every male citizen of the United States 1s an Qualifications 
eligible juror, who is of Jurors 
1—Over the age of twenty-one years; and 
2—Who can read and write the English lan- 
guage, and 
3—Who resides in and has resided in the 
judicial district in which he is called upon to serve 
six months next preceding the time he is selected 
by the Probate Judge and Clerk of the District 
Court, to serve as a Juror. as provided by law; and _ 
4—Who is a taxpayer in this Territory, and 
5— Who 1s of a reputed sound mind and discre- 
tion and who 1s not so disabled ın body as to be un- 
able to serve, and 
G—Who has not been convicted of a felony, 
and 
7—Who is not an officer or soldier of the ` 
United States or a person subject to their military 
control, unless his home and place of residence was 
m this Territory at the time of engaging in such 
service, or “who has not served on grand or petit 
janes within the term of two years next preceding 


Src. 118—The people, or a person held to who mi 
challenge the 


answer a charge for a public offense, may challenge pine or mn me 
the panel of a Grand Jury, or an individual Juror 4 dual Juror. 


Sec. 119-—A challenge to the panel may be 
interposed for one or more of the following causes oe of oha 
onl . lenge to-tpanel 

1—That the requisite number of ballots was 
not drawn from the jury box, 

2—The notice of the drawing of the Grand 
Jury was not given in the manner provided by law, 

3—That the drawing was not had in presence 
of the officers designated by law 

Sec 120.—<A challenge to an individual Grand 
Juror may be interposed for one or more of the fol- cause of chal- 
lowing causes only: vided Grind 

{—That he 1s not an eligible Juror, as provided Ja- 
by law, 

2—That he is prosecutor upon a charge against 
the defendant, . 

3—That he is a witness on the part of the 
prosecution, and has been served with process or 
bond by an undertaking as such, 

x 


por 
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4—That he has formed or expressed an un- 
qualified opinion or belief that the defendant is 
guilty or not guilty of the offense charged; but a 
hypothetical opinion, founded on hearsay or infor- 
mation supposed to be true, unaccompanied with 
malice or ill will, shall not disqualify a Juror or be 
a cause of challenge; 
ö—That he has served as a Grand or Petit 
Juror-within two years next preceding, 
y Eak Sko. 121.—The challenges mentioned in the 
ing and trying last three Sections may be oral, and must be 
challenges. entered upon the minutes, and tried by the Courtin 
the same manner as challenges in the case of a 
Trial Jury, which are triable by the Court. 
Decision upon Sec. 122.—The Court must allow or disallow 
challenges. the challenge and the Clerk must enter its decisions 
upon the minutes. 

Sec. 123.—If a challenge to the panel is al- 
eee daas lowed, the Grand Jury are prohibited from inquir- 
torpanel. ` ing into the charge against the defendant, by whom 

the challenge was interposed If, notwithstanding, 
they do so, and find an indictment against him, the 
Court must direct it to be set aside. 

Sec. 124—If a challenge to an individual 
Effect of dow- Grand Juror is allowed, he cannot be present to take 
ine invades part in the consideration of the charge against the 
Juror- defendant who interposed the challenge, or the de- 

liberations of the Grand Jury thereon. The Grand 
Jury must inform the Court of a violation of this 
Section, and it is punishable by the Court as a con- 
tempt. 

Obiecti Sec. 125.—A person held to answer a charge 
jections to . ° 
Jury can only for a public offense can take advantage of any objec- 
Challenge. PY tion to the panel or to an individual Grand Juror in - 

no other mode than by challenge. ° 
Sec, 126.—From the persons summoned to serve 
Appointment of 25 Grand Jurors and appearing, the Court must ap- 
point a foreman. The Court must also appoint a 
foreman when the person already appointed is ex- 
cused or discharged before the Grand Jury is dis- 
missed. S 

Sec. 127.—The following oath must be admin- 
Oath of Fore- istered to the Foreman of the Grand Jury: “You, 
man. 

as Foreman of the Grand Jury, do solemnly swear 
that you will diligently inquire into and true indict- 
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ments make of all public offenses against the people 
of this Territory, committed or triable within this 
district of which you shall have legal evidence. 
That you will indict no person through malice, 
hatred, or ill will, nor-leave any unindicted through 
fear, favor, or affection, or of any reward or the 
promise or hope thereof, but in all your mdictments 
you will state the truth, the whole truth, and noth- 
ing but the truth, according to the best of your 
skill and understanding, so help you God.” 

Sec. 128.—The following oath must be immedi- 
ately thereupon administered to the other Grand 
Jurors present’ “The same oath which your Fore- 
man has now taken before you on his part, you and 
each of you will weil and truly observe on your part, 
so help you God.” 

Src. 129.—The Grand Jury being 1mpanneled 
and sworn, must be charged by the Court In doing 
so, the Court musi give them such information as is 
required by law,as to their duties, and as to any 
charges for public offenses returned to the Couri or 
likely to come before the Grand Jury. 

Sec. 130.—The Grand Jury must then retire to 
a private room and inauire into the offenses cogniz- 
able by them. On the completion of the business 
before them, they must be discharged by thé Court, 
but, whether the business is completed or not, they 
ae discharged by the final adjournment of the 

ourt 


CHAPTER II. 


s 


POWERS AND DUTIES OF A GRAND JURY. 


Section 13t. Powers and duty of Grand Jury 

132. Indictment defined. 

133. Foreman may administer orths 

134. Evidence receivable before the Grand Jury 

135 Grand Jury not bound to hear evidence for the defendant but may 
order explanatory evidence, ete 

136. Degree of evidence to warrant indictment 

137 Grand Juror having knowledge of public offense must declare 
same. 

138 Mustinquire into cases of persons imprisoned, etc 
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139. Entitled to free access to publie prisons. 

140. When and from whom they may ask advice and who may be 
present daring their sessions 

itr. Secrets of Grand Jury to be kept, ete. 

142 Grand Juror not to he questioned for his conduct, except, ete. 


ustni Sec. 131.—The Grand Jury must inquire into 
duty of Gend all public offenses committed or triable within the 


Jurys judicial district, and present them to the Court by 
indictment. . 
. Sre. 1382.—An indictment is an accusation in 
Indictment de- sys < 
fined. writing, presented by the Qrand Jury to a competent 


Court, charging a person with a publie offense 
A Seç. 183.—The foreman may admmıster an 
administer oath to any witness appearing before the Grand 
Jury. 
Sec. 134—In the investigation of a charge for 
Evidence re. the purpose of an indictment, the Grand Jury can 
ceivable before receive no other evidence than such as is given by 
the Grind Jury. : 
witnesses produced and sworn before them, or fur- 
nished by legal documentary evidence, or the depo- 
sition of a witness in the cases mentioned in the 
third subdivision of Section seven. The Grand 
Jury can receive pone but legal evidence, and the 
best evidence in degree, to the exclusion of hearsay 
. or secondary evidence. . 
Sec. 185.—The Grand Jury is not bound to hear 
Grand Jury not eVidence for the defendant; but it is their duty to 
rowed torme Weigh all the evidence submitted to them, and when 
defendant tut they have reason to believe that other evidence 
planatory evi- within their reach will explain away the charge, 
ew they should order such evidence to be produced, 
and for that purpose may require the Prosecuting 
_ Attorney to issue process for the witnesses. 
; Sec. 186—The Grand Jury ought to find an 
Degree of evi- indictment when all the evidence before them, taken 
rant indictment. together, if unexplained or uncontradicted, would, 
in their judgment, warrant a conviction by a Trial 
Jury. 

; Sro. 137.—If a member of a Grand Jury knows, 
pane Jer or has reason to believe, that a public offense, triable 
kage of publie within the district, has been committed, he must 
caresime. declare the same to his fellow jurors, who must 

thereupon investigate the same. 
Sec. 188—The Grand Jury must inquire into 
the case of every person imprisoned in the jails of 
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the district on a criminal charge and not indicted; 

x .” Mustinquire in- 
into the conditions and management of the public to cases of per- 
prisons within the district; and unto the willful and acne” 
corrupt misconduct ın office of public officers of 
every description within the district 

Src. 189 —They are also entitled to free access, Entitled to free 
X ie access to public 
at all reasonable times, to the public prisons prisons 
Src 140 —The Grand Jury may, at all reason- 
able times, come into Court and ask its advice on When and from 


whom they may 


questions of law, but the Judge must not be present ask advice and 
in the jury room during the sessions of the Grand peceni Sime 
Jury ‘The attorney or attorneys for the people may ther sessions 
at all times appear before the Grand Jury for the 
purpose of giving information or advice relative to 
any matter cognizable by them, and may interro- 
gate witnesses before them whenever they or he 
thinks it necessary, but no other person 1s permit- 
ted to be present during the sessions of the Grand 
Jury except the members, interpreters and witnesses 
actually under examination, and no person must be 
permitted to be present during the expression of 
their opinion or giving their votes upon any matter 
before ther 

Sec. 141 —-Every member of the Grand Jury must . n 

. ecrets of Grind 

keep secret whatever he himself or any other Grand Jury to be kept 
Juror may haye said, or in what manner he or any “**P" «te 
other Grand Juror may have voted on a matter be- 
fore them; but may, however, be required by any 
Court to disclose the testimony of a witness exam- 
ined before the Grand Jury, for the purpose of ascer- 
taming whether it is consistent with that given 
by the witness before the Court, or to disclose the 
testimony given before them by any person upon a 
charge against such person for perjury in giving his 
testimony, or upon trial therefor 

Sec. 142 —A Grand Juror cannot be questioned g,and Juror not 
for any thing he may say or any vote he may give to be questioned 
in the Grand Jury relative to a matter legally pend- Eren se” 
ing before the Jury, except for a perjury of which 
he may have been guilty, in making an accusation 
or giving testimony to his fellow jurors 
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Of the Indictment. 
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CHAPTER J. Finding and presentment of the in- 
dictment. , 
Il. Rules of pleading and form of in- 
dictment. 


CHAPTER I. 


FINDING AND PRESENTMENT OF THE INDICTMENT. 


Section 143 Indictment must be found by twelve Jurors, endorsed, etc, 
144. If not found, depositions, etc., must be returned to Court, ete. 
1453. Names of witnesses inserted at foot of indictment. 
146. Indictment, how presented and filed. 
147, Proceedings when defendant is not in custody. 


Sec. 143—An indictment cannot be found 
~ndictment without the concurrence of at least twelve Grand 
by twelve Ja- Jurors. When so found it must be indorsed “A 
etc. * true bill,” and the indorsement must be signed by 

the Foreman of the Grand Jury. 
easement ae Sec. 144.—If twelve Grand Jurors do not con- 
positions, ete, cur in finding an indictment against a defendant 
edto the Court, Who has been held to answer, the depositions and 
ie statement, if any, transmitted to them must be re- 
turned to the Court, with an indorsement thereon, 
signed by the Foreman, to the effect that the charge 
is dismissed. Such dismissal of the charge does not 
prevent its re-submission to a Grand Jury at the 
next ensuing term, by order of the Court, but it 
must not, after such ensuing term be re-submitted. 
_- æo. 145.—When an indictment is found, the 
Names of wit names of the witnesses examined before the Grand 
af foot of in- Jury, or whose depositions may have been read be- 
fore them, must be inserted at the foot of the indict- 
ment or endorsed thereon, before it is presented to 
the Court. a 
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Sec. 146——An indictment, when found by the tnactment how 
Grand Jury, must be presented by their Foreman in presented and 
their presence to the Court, and must be filed with 
the Clerk. 

Sec. 147.— When an indictmentis found against Proceedings 
a defendant not in custody, the same proceedings when defendant 
must be had as are prescribed in Sections 173 to 178 toay. 
inclusive, against a defendant who fails to appear 
for arraignment. 2 


CHAPTER II. 


RULES OF PLEADING AND FORM OF THE INDICTMENT. 


Section 148. Forms and rules of pleading. 

149. Furst pleading by the people ıs the indictment. 

150. Indictment, what to contain 

157. Indiétment must be direct and certain 

152 When defendant is indicted by fictitious name, etc 

153. Indictment must chirge but one offense and in one form only, 

except, etc Proviso. 
154. Statement as to time when offense was committed 
155 Statement as to person injured or intended to be. 
+» 156 Construction of words used in an indictment. Pa 

157 Words used in a statute need not be strictly pursued 

158. Indictment 1s sufficient, when. 

159 Presumptions of law, etc., need not be stated, 

160 Judgments, etc., how pleaded. 

161 Private statutes, how pleaded. 

162 Pleading in indictment for libel, 

163 Pleading ın an indictment for forgery when instrument his been 
destroyed or withheld by defendant, 

164, Pleading in an indictment for perjury or subodration of perjury 

165. Pleading: in an indictment for larceny or embezzlement. 

166, Plevding in an indictment for exhibiting, etc, lewd and obscene 
books, etc * 

167. Indictment against several, one or more may be acquitted. 

168 Distinction between accessory before the fact and principal abro- 
gated. Principils, how mdicted 

169 Accessory may be indicted and tried though principal has not 

= been, 


Sec. 148.—All the forms of pleading in crimi- 
nal actions, and the rules by which the sufficiency mhs UF vere 
of pleadings is to be determined, are those prescribed es z 


by this Act. 
Sec. 149.—The first pleading on the part of the First pleading 


people is the indictment fhe indore: 
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Sec. 150.—The indictment must contain : 

1—The title of the action, specifying the name 
of the Court to which the indictment is presented, 
and the names of the parties; 

2—A clear and consise statement of the acts or 
onussions constituting the offense, with such par- 
ticulars of the time, place, person and property as 
will enable the defendant to understand distinctly 
the character of the otfense complained of and 
answer the indictment. It must be substantially in 
the following form: : 


Territory of Utah. 
In the-———_Judicial District Court. 

The people of the Territory of Utah, against A. B. 

A. B. is accused by the Grand Jury of this 
Court, by this indictment, of the crime of (giving 1s 
legal appellation, such as murder, arson, or the like, 
or designating it as felony or misdemeanor), com- 
mitted as follows: The said A. B., on the day 
of ——A.D- eighteen , at the County of (here 
set forth the act or omission charged as an offense.) 


Sec. 151.—It must be direct and certain, as it 
regards: 

{—The party charged ; 

.2—The offense charged, 

3—The particular circumstances of the offense. 

Sec. 152.—When a defendant is indicted by a 
fictitious or erroneous name, and in any stage of 
the proceedings his true name is discovered, it 
must be inserted in the subsequent proceedings, re- 
ferring to the fact of his being indicted by the name 
mentioned in the indictment. 

Sec. 153.—The indictment must charge but one 
offense, and in one form only, except that when the 
offense may be committed by the use of different 
means, the indictment may allege the means in the 
alternative: Provided, that the offense of receiving 
stolen goods may be united and prosecuted in the 
same indietment with a charge of larceny of the 
same goods, and that the offense of uttering and 
publishing any of the instruments of writing speci- 
fied in Title 18, Chapter 4, Penal Code, may be 
united and prosecuted in the same indictment with 
a charge of forgery of the same instruments, but of- 


TWENTY-THIRD SESSION. 93 


fenses so united shall be set forth in separate and 
distinct counts. 


Sec. 154.—The precise time at which the offense Statement as to 
was committed need not be stated in the indictment, fense was com- 
but it may be alleged to have been committed at ™* 
any time before the finding thereof, except where 
the time is a material ingredient in the offense. ~ 


Src. 155.—When an offense involves the com- Statement as to 


ys person injured 
mission of, or an attempt to. commit, a private or intended to 
injury and is described with sufficient certainty in ° ~- 
other respects to identify the act, an erroneous 
allegation as to the person injured, or intended to be 


injured, 1s not material 
Src. 156.—The words used in an indictment are Construction of 


construed in their usual acceptance in common anindictment ” 
language, except such words and phrases as are de- 
fined by law, which are construed according to their 
legal meaning 

Sec 157 —Words used in a statute te define a Wordsusedin a 
public offense need not be strictly pursued in the in- be stctly pur- 
dictment, but other words conveying the same * 


meaning may be used. 
Sec. 158.—The indictment is sufficient 1f 1t can Indictment ıs 
be understood therefrom > sufficient, when 
1—That 1t 1s entitled in a Court having author- 
ity to receive 1t, though the name of the Court be 
not stated - 
2—That it was found by a Grand Jury of the 
district in which the court was held, 
3—That the defendant is named, or, if his 
name cannot be discovered, that he is described by 
a fictitious name, with a statement that his true 
name is to the jury unknown ; 
4—That the offense committed was within the 
jurisdiction of the Court, and is triable therein ; 
5—That the offense was committed at some 
time prior to the time of finding the indictment; 
6—That the act or omission charged as the of- 
fense is clearly and distinctly set forth, without rep- 
etition, and in such a manner as to enable the Court 
to understand what is intended, and | 
To pronounce judgment upon a conviction, at- 
cording to the right of the case. | 
| 


\ 
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Presumption of Sec. 159.—Neither presumptions of law nor 
law, ete. need matters of which judicial notice is taken, need be 
` stated in an indictment. 
Judgments, etc», Sec. 160.—In pleading a judgment or other 
how pleaded. determination of, or procceding before, a Court or 
| officer of special jurisdiction, it is not necessary to 
state the facts constituting jurisdiction; but the 
judgment or determination may be stated as given 
or made, or the proceedings had. ‘The facts consti- 
| tuting jurisdiction, however, must be established on 
the trial. 
Priv ite statutes Sec. 161.—In pleading a private statute, or a 
how pleed- sight derived therefrom, it is sufficient to refer to 
the statute by its title and the day of its passage, 
and the Court must thereupon take judicial notice 
thereof. 
Pleading in Src. 162.—An indictment for libel need not set 
indictment for forth any extrinsic facts for the purpose of showing 
the application to the party libeled of the defama- 
tory matter on which the indictment is founded ; 
but it is sufficient to state generally that the same 
was published concerning him, and the fact that it 
was so published must be established on the trial 
eda Src. 163.—When an instrument which 1s the 
indictment for SUbject of an indictment for forgery has been „des- 
forgery ae a troyed or withheld by the act or the procurement 
been destroyed of the defendant, and the fact of such destruction or 
defintant. ` withholding is alleged in the indictment and estab- 
lished on the frial, the misdescription of the instru- 
ment is immaterial : 
EE EN Sec. 164.—In an indictment for perjury, or 
indictment for SUbornation of perjury, it is sufficient to set forth 
Denun orper- the substance of the controversy or matter in respect 
JOENs to which the offense was committed, and in what 
Court and before whom the oath alleged to be false 
was taken, and that the Court, or the person before 
whom it was taken, had authority to administer it, 
with proper allegations of the falsity of the matter 
on which the perjury is assigned; but the indict- 
ment need not set forth the pleadings, record, or 
proceedings with which the oath is connected, nor 
the commission or authority of the Court or person 
before whom the perjury was committed. 
Sec. 165.—In an indictment for the larceny or 
embezzlement of money, bank notes, shares of stock, 
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or valuable securtties, it is sufficient to allege the pierding in an 
larceny or embezzlement to be of money, bank jndictment for 
notes, shares of stock, or valuable securities, without verziement 
specifying the coin, uumber, denomination, or kind 

thereof : 

Sec. 166.—An indictment for exhibiting, pub- pieadmg m an 
lishing, passing, selling, or offering to sell, or having méictment for 
in possession, with, such intent, any lewd or obscene ing, ec, lewd 
hook, pamphlet, picture, print, card, paper, or pierces 
writing, need not set forth any portion of the 
language used or figures shown upon such book, 
pamphlet, picture, print, card, paper or writing, but 
it is sufficient to state generally the fact of the lewd- 
ness or obscenity thereof 

Src. 167.—Upon an indictment against several ,Prdiciment 
deferidants, any one or more may be convicted or one eee 
acquitted ted 
“Sec. 168 —The distinction between an accessory pistinction be- 
before the fact and a principal, and between princi- (Ren "¢e5seny 
pals in the first aud second degree, in cases of 3,74) prncipil 
felony, is abrogated, and all persons concerned m ~ 
the commission of a felony, whether they directly 
commit the act constituting the offense, or ald prncipats, how 
and abet 1n its commussion,though not present, shal] mdictee. 
TRE be indicted, tried and punished-as princi- 

als. 
f Src. 169-—An accessory to the commission Of a accessory mar 
felony may be indicted, tried, and punished, though Pe indicted ana 


tried though 


the principal may be neither indicted nor tried. principal hts 


not been. 
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TITLE V. 


Of Pleadings and Proceedings after Indictment and 
before the Commencement of the Trial. 


CHAPTER I. Of the Arraignment of the Defendant. - 
TI. Setting aside the Indictment. 
Ill. Demurrer. 
IV. Plea. 
V. Removal of the Action before Trial 
VI. Zhe Bode of Trial. 
VIL Formation of the Trial Jury and the 
Calendar of Issues for Trial, 
VIU. Postponement af the Trial. 


CHAPTER I. 


OF THE ARRAIGNMENT OF THE DEFENDANT 


Scedon 170. Defendant must be arrugned in Court where indictment was 

found, 

171. Arragnament, when defadan} mast be present at 

472. If in custody to be brought before the Court. 

173. If discharged on bail, ete., bench warrant to issue, 

174 Bench w wrant, by whom tnd how issued. 

1753 Bench warrant, form ot. ` 

176 Directions in the bench warrant if the offense is bailable. 

177- Bench warrant, how served. 

179. Proceedings on giving hitin another county. 

179 Ordering defendant into custody or increasing bill when indict- 
ment is for felony. 

wo. Defendant, if present when order is made, to be committed ; if 
not, bench warrant to issue, 

1, Defendant, on his arraignment, to be informed of his right to 
counsel. When Court to tssign counsel. 

382. Arraignment, how made. 

183. Proceedings on indictment whin defendant is not indicted by his 
true name. 

1834. Time allowed, ind how defendant may answer on arraignment 


Defendant must Sec. 170.—When the indictment is filed, the 
be arraigned in 


theCourtwhere defendant must be arraigned thereon before the 
indictment was Court in which it is found. 
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Sec. 171.—If the indictment is for a felony, the 
defendant must be personally present, butif for a 
misdemeanor, he may appear upon the arraignment 
by counsel. 

Sec. 172—When his personal appearance is 
necessary, if he 1s in custody, the Court .may direct 
and the ofheer in whose custody he is must bring 
him before it to be arraigned. 

Sec. 173 —If the defendant has been discharged 
on bail, or has deposited money instead thereof, and 
do not appear to-be arraigned when his personal 
attendance is necessary, the Court,in addition to the 
forfeiture of the undertaking of baal or of the money 
deposited, mav direct the Clerk to issue a bench 
warrant for his arrest 

Src 174—The Clerk, on the application of the 
Prosecuting Attorney, may, at any time after the 
order, whether the Court 1s sitting or not, issue a 
bench warrant to one or more counties 

Sec. 176.—The bench warrant upon the mdict- 
ment must, if the offense is a felony, be sub- 
stantially in the following form 

County of ——, 

The people of the Terutory of Utah to any 
Sheriff, Constable, Marshal, or Policeman-in this 
Territory : 

An indictment having been found on the 
day of——, A D cighteen , in the District Court 
of the 
(designating it generally), you are thercfore 
commanded forthwith to arrest the above named C. 
D., and bring him before that Court (naming 1t), ta 
answer said indictment; or if the Court have 
adjourned for the term, that you deliver him into 
the custody of the Sheriff of the county of or 
the United States Marshal. 

Given under my hand, with the seal of said 
Court affixed, this day Fy aac 5 ol 
By order of said Court 

[SEAL ] E F, Clerk. 

Sec 176 —The defendant, when arrested under 
a warrant for an offense not bailable, must be held 
in custody by the proper officer of the Court in 
which the indictment 1s found, unless admitted to 
bail after an examination upon a writ of habeas 


district, charging C. D. with the crime of 


97 


Arraignment, 
when defendant 
must be present 
at. 


If in custody, to 
be brought be- 
fore the Court. ~ 


If discharged 
on bail, etc, 
bench w rant 
to issue 


Bench warrant 
hy whom and 
how sued 


Bench w irr nt, 
form of. 


Directions in 
the bench war- 
rant if the of- 
funse is bailable 


Arpi 


t 


98 LAWS OF UTAH. 


corpus; but if the offense is bailable, there must be 
added to the body of the bench warrant a direction 
to the following effect: “Or, if he requires it, that 
you take him before any Magistrate in that county, 
or in the county in which you arrest him, that 
he may give bail to answer to the indictment,” and 
the Court, upon directing it to issue, must fix the 
amount of bail, and an indorsement must be made 
thereon and signed by the Clerk, to the following 
effect: “The defendant is to be admitted to bail in 


the sum of——dollars.” 
Bench warrant, Sec. 177—The bench warrant may be served 
how issued. in any district in the same manner as a warrant of 
arrest. 


EET ERA Seo. 178.—If the defendant is brought before a 

giving bul in Magistrate of another district for the purpose of 

another county. viving bail, the Magistrate must proceed in respect 
thereto in the same manner as if the defendant had 
been brought before him upon a warrant of arrest, 
and the same proceedings must be had thereon. 


een Sec. 179.— When the indictment is for a felony, 
fendantintocus- 2nd the defendant, before the finding thereof, 
tody or increas: has given bail for his appearance to answer the 
indictmentis for charge, the court to which the indictment is presen- 
i ted may order the defendant to be committed to 
actual custody, unless he gives bail in an increased 

amount, to be specified ın the order. 


Defendant, if Sec. 180.—If the defendant is present when the 
presen’, when order is made, he must be forthwith committed. If 
to be commit- he is not present, a bench warrant must be issued 
hench warrant ANd proceeded upon in the manner provided in this 
tg issue. Ch apt er 

Sec. 181.—If the defendant appears for arraign- 
hig aenant o ment without counsel, he must be informed by the 
to be informed Court that it is his right to have counsel before 
of his right to : Š o ` 
counsel. being arraigned, and must be asked if he de- 

, sires the aid of counsel If he desires and is una- 
When Court to ble to employ counsel, the Court must assign 


assign counsel. 
counsel to defend him. l 
Sec. 182.—The arraignment must be made by 
paarnignment, the Court, or by the Clerk or Prosecuting Attorney, 
under its direction, and consists in reading the in- 
dictment to the defendant and delivering to him a 
copy thereon, including the list of witnesses, and 
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asking him whether he pleads guilty or not guilty 
to the indictment. 

Sec. 1883—When the defendant is arraigned, 
he must be informed that if the name by which he proceedings 
is indicted is not his true name, he must then de- 22, idsctment 
ciare his true name, or be proceeded against by the pet oa 
name in the indictment If he gives no other name name. 
the Court may proceed accordingly, but if he al- 
leges that another name is his true name, the Court 
must direct an entry thereof m the minutes of the 
arraignment, and the subsequent proceedings on 
the indictment may be had against him by that 
name, referring also to the name by which he 1s 1n- 
dicted 

Sec 18{—If, on the arraignment, the defend- 

z Time ~illowed, 
ant requires 1t, he must be allowed a reasonable and now de 
time, not less than one day, to answer the indict- Sogtme a7 
ment He may, m answer to the arraignment, ment 
move to set aside, demur, or plead to the indict- 


ment a 


CHAPTER. II. er 


SETTING ASIDE THE INDICTMENT. i 


Section 185. Indictment, when to be stt aside on motion 
86, Defendant wrses objections unless he makes the motion 
157 If denied or granted, whit proceedings to be had 
1S3 Effect of order for resubmission. 
1% Order to set side an indictment no bar to another prosecution 


Sec. 185 —The indictment must be set aside by 
the Court in which the defendant is arraigned, upon 
his motion m either of the following cases’ ee ae 
1—Where it 1s not found, indorsed, and pre- aside on motion 
sented as prescribed in this Aet, 
2—When the names of the witnesses examined 
before the Grand Jury, or whose depositions may 
have been read before them, are not inserted at the 
foot of the indictment, or indorsed thereon , 
3—When a person is permitted to be present 
during the session of the Grand Jury, and when 
the charge embraced ın the indictment is under 


t 


’ 


om 
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consideration, except the attorney or attorneys for 
the people and the witness and interpreter ; 

4— When the defendant had not been held to 
answer before the finding of the indictment, on any 

- ground which would have been good for challenge, 

either to the panel or to any individual Grand 
Juror. 

Defendant Sec. 186.—If the motion to set aside the indict- 
wives objec- ment is not made, the defendant is precluded from 
ions unless he ` - . : : 
makes the mo- afterwards taking the objections mentioned in the 
ton. last Section. 

Srce. 187.—The motion must be heard at the 
prom when the time it is made, unless for cause the Court post- 
pones the hearing to another time. If the motion 
is denied, the defendant must immediately answer 
it decid or the indictment, either by demurring or pleading 
granted. what thereto. If the motion is granted, the Court must 
be had. order that the defendant, if' in custody, be dis- 
charged therefrom; or, if admitted to bail, that his 
bail be exonerated; or, if he has deposited monev 
instead of bail, that the same be refunded to him, 
unless it directs that the case be resubmitted to the 

same or another Grand Jury. 
Sec. 188.—If the Court directs the case to be 
I:ff.et of order resubmitted, the defendant, if already in custody, 
sion must so remain unless he is admitted to bail; or, 
if already admitted to bail, or money has been de- 
posited instead thereof, the bail or moncy is answer- 
able for the appearance of the defendant to answer 
a new indictment; and unless a new indictment is 
found before the next Grand Jury of the district is 
discharged, the Court must, on the discharge of such 
Grand Jury, make the order prescribed by the pre- 

ceding Section. 

Order to set Sec. 189.—An order to set aside an indictment, 

aside an indict- as provided in this Chapter, is no bar to a future 


ment no bar to . 
another prose- prosecution for the same offense. 


cution, 


a 
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CHAPTER ITI. 


DEMURRER. 


Section 190 Pleading on part of defendant. 
191. Demurrer or plea, when put ın 
192 Grounds of demurrer. 
193 Demurrer, how put in and its form 
194. When heird. 
195 Judgment on demurrer 
196. If aliowed, bar to another prosecution, when 
197 If resubmission not ordered, dctendant to be discharged, ete 
198 Proceedings, af submission ordered. 
199 Proceedings if demurrer is disallowed Z 
200 When objections forming ground ot demurrer must or may be 
tiken 


Src. 190.—The only pleading on the part of the , Plending on 
defendant is either a demurrer or a plea ‘int, 

Src 191.—Both the demurrer and plea must be  Demurrer or 
put in, in open Court, either at the time of the ar- ple when put 
raignment or at such other time as may be allowed 
to the defendant for that purpose 

Src. 192 —The defendant may demur to the Grounds of de- 
indictment when 1t appears upon the face thereof ™™" 
either: 

1—That the Grand Jury by which 1t was found 
had no legal authonty to enquire into the offense 
charged, by reason of 1ts not being within the legal 
jurisdiction of the Court, 

-` 2—That it does not substantially conform to 
the requirement of Sections 150 and 152; 

'  3—That more than one offense ıs charged m 
the indictment, except as provided in Section 1538, 

4£—That the facts stated do not constitute a 
public offense ; 

5—That the indictment contains any matter 
‘which, 1f true, would constitute a legal justification 
or excuse of the offense charged, or other legal bar 
to the prosecution. 

Sec. 193.—The demurrer must be ın writing, pemurrer, now 
signed either by the defendant or his counsel, and prt m and 2s 
filed. It must distinctly specify the grounds of 
objection to the indictment, or it must be dis- 
regarded. 

Sec 194—Upon the demurrer being filed, the when nerra 
argument upon the objections presented thereby 
must be heard, either immediately or at such time 
as the Court may appoint. 


aad 
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anes on Sec. 195.—Upon considering the demurrer, the 
demurrer ourt must give judgment, either allowing or dis- 
allowing it, and an order to that effect must be 
entered upon the minutes. X 
It allowed, bar Sec. 196.—If the demurrer is allowed, the 
to another pros- Judgment is final upon the indictment demurred to, 
i and is a bar to another prosecution for the same 
offense, unless the Court, being of the opinion that 
the objection on which the demurrer is allowed 
may be avoided in a new indictment, directs the 
case to be resubmitted to the same or to the next 
succeeding Grand Jury. 
Sec. 197.—If the Court does not direct the case 
Tf resubmission to be resubmitted, the defendant, if ın custody, 
fendant dis- must be discharged, or if admitted to bail, his 
we" bail is exonerated, or if he has deposited money 
instead of bail, the money must be refunded to 
him. 
Proccedings, if Sec 198.—If the Court directs that the case be 
qubmbsion or- resubmitted, the same proceedings must he had 
thereon as are prescribed in Sections 187 and 188. 
eae Sec. 199.—If the demurrer is disallowed, the 
demurrer: dis- Court must permit the defendant, at his election, to 
ea plead, which he must do forthwith, or at such time 
as the Court may direct. If he does not plead, judg- 
ment may be pronounced against him. 

, | Sec. 200.—When the objections mentioned in 
tions toas Section 192 appear upon the face of the indictment, 
ground of de: they can only be taken by demurrer, except that 
maybetaken. the objection to the jurisdiction of the Court over 

the subject of the indictment, or that the facts stated 
do not constitute a public offense, may be taken at 
the trial, under the plea of not guilty, or after the 
trial, in arrest of judgment. 


CHAPTER IV. 


PLEA. 


Section 201. The different kinds of pleas, 
202. Plea, how putin and its form. : 
203. Plea of guilty, how put m and when it may be withdrawn. 
204. PIer of not guilty, what it puts in issue. 
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Section 205 What may be put im evidence under a plea of not guilty. 
206 ‘Whatis nota former acquittal, 
207 Whatisa former acquittal. 
209 Conviction or acquittal of an indictment for a higher offense, ef- 
fect of, 
209. Defendant refusing to answer, plea of yot guilty to be entered. 


Sec. 201.—There are three kinds of pleas to an 
indictment A plea of. 

1—Guilty , 

2—Not guilty , 

3—A former judgment of conviction or acquit- 
tal of the offense charged, which may be pleaded 
either with or without the plea of not guilty. 

Src. 202.—Every plea must be oral and entered 
upon the minutes of the Court substantially in the 
following form: 

1—If the defendant plead guilty, “The defend- 
ant pleads that he is guilty of the offense charged 
in this indictment.” . 

2—If he plead not guilty, “The defendant 
pleads that he is not guilty of the offense charged in 
this indictment.” 

3—If he plead a former conviction or acauit- 
tal, “The defendant pleads that he has already been 
convicted (or acquitted) of the offense charged ın 
this indictment, by the judgment of the Court of 
(naming it), rendered at (naming the place), 
on the day o ” 

Src. 208 —A plea of guilty can be put in by 
the defendant himself only ın open Court, unless 
upon indictment agaist a corporation, in which 
case it may be put in by counsel. The Court may 
at any time before judgment, upon a plea of guilty, 
permit it to be withdrawn and a plea of not guilty 
substituted. 

Sec. 204.—The plea of not guilty puts in issue 
every material allegation of the indictment 

Src. 205.—All matters of fact tending to estab- 
lish a defense other than that specified in the third 
subdivision of Section 201 may be given in evidence 
under the plea of not guilty. 

Src. 206.—If the defendant was formerly ac- 
quitted on the ground of variance between the in- 
dictment and the proof, or the indictment was 
dismissed upon an objection tots form or substance, 
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or in order to hold the defendant for a higher 
offense, without a judgment of acquittal, it is not 
an acquittal of the same offense. 

Sec. 207.—Whenever the defendant is acquitted 
whit isaac” on the merits, he is acquitted of the same offense, 
notwithstanding any defect in form or substance in 

the indictment on which the trial was had. 
o. Sec. 208.—When the defendant is convicted or 
ponvichon or acquitted upon an indictment, the conviction or ac- 


indictment fora quittal is a bar to another indictment for the offense 

igher offense, . > 

eftect of. charged in the former, or for an attempt to commit 
the same, or for an offense necessarily included 
therein, of which he might have been convicted 
under that indictment. 

p petendant ve- Src. 209.—If the defendant refuses to answer 

using to an 


awer” pre. of the indictment by demurrer or plea, a plea of not 
not guilty to be enilty. must be entered. 


entered, 


CHAPTER V. . 


REMOVAL OF THE ACTION BEFORE TRIAL. 


Section 210. When action may be removed. 
aur. Application for removal, how made. 
212. Applicaton, when to be granted. 
213. Order of removal. 
414. Proceedings on removal if defendant 15 in custody. 
21g. When original piper must be transmitted. 


When action Sec. 210. A criminal action, prosecuted by in- 
may be remov- Cictment, may be removed from t!.e Court in which 
sd - itis pending on the application of the defendant, 

on the ground that a fair and impartial trial can- 
not be had in the district where the indictment is 
pending. 
Sec. 211. The application must be made in 
Application for open Court, and in writing, verified by the affidavit 
made.’ of the defendant, a copy of which must be served 
on the Prosecuting Attorney at least one day before 
the application is made. Whenever the affidavit 
shows that the defendant cannot safely appear in 
person to make the application, because the popular 


` 
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wel st. 


i 
TWENTY-THIRD SESSION. 


excitement against him is so.great as to endanger his 
personal safety, and such.statement is sustained by 
other testimony, the application may be made by 
counsel, and heard and determined in the absence 
of the defendant. though he.is indicted for felony, 
and has not at the time of such.application been ar- 
rested, or given bail, or been arraigned, or pleaded, 
or demurred to the indictment . 

Sec, 212.—If the Court 1s satisfied that the re- 
presentation of the defendantis true, an order must 
be made for the removal of the action to the proper 
Court of a district free from a like objection 

Sec. 218.—The order of removal must be 
entered upon the minutes, and the Clerk must im- 
fnediately make out and transmit to the Court to 
which the action is removed a certified copy of the 
order of removal, record, pleadings, and proceedings 
in the action, including the undertakings for the 
appearance of the defendant and of the witnesses. 
`. SEC. 214—If the defendant.is in custody, the 


order must direct his removal, and he must be forth- © 


With removed by the proper officer of the district, 
where he is imprisoned, to the custody of the proper 
officer of the district to which the action 1s removed 

Src. 215—The Court to which the action ıs 
removed must proceed to trial and judgment there- 
in as if the action had been commenced in such 
Court. If it is necessary to have any of the original 
pleadings or other papers before such Court, the 
Court from which the action is removed must at 
any time, upon application of the Prosecuting At- 
torney or the defendant, order such papers or plead- 
ings to be transmitted by the Clerk, a certified copy 
thereof being retained. 


CHAPTER VI. 


THE MODE OF TRIAL 
Sechon 216 Issue of fact defined 


217. How tried 
218, When presence of defendant 1s necessary on the tritl 


Src. 216.—An issue of fact arises 
1>Upon a plea of not guilty, or, 
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2—Upon a plea of a former conviction or ac- 
quittal of the same offense. 
iow tried. Sec. 217.— Issues of fact must be tried by jury. 
Sec. 218 —If the indictment is for a felony, the 
When presence defendant must be personally present at the trial ; 
necessary. but if for misdemeanor, the trial may be had in the 
absence of the defendant; if, however, his, presence 
is necessary, for the purpose of identification, the 
Court may, upon application of the Prosecuting 
Attorney, by an order or warrant, require the per- 
sonal attendance of the defendant at the trial. 


CHAPTER VII. 


FORMATION OF THE TRIAL JURY AND THE CALENDAR 
OF ISSUES FOR TRIAL. 


Section 219 Formation of the Tnal Jury. 
220, Clerk to preptre t calendar. 
221. Order of disposing of issues on the calendar. 
222. * Defendant entitled to twa days to prep ire for trial, 


Sec. 219.—Trial Juries for criminal actions are 


taion of formed in the same manner as Trial Juries in civil 
actions. 


Src. 220.—The Clerk must prepare a calendar 
Clerk to pre- of all criminal actions pending in the Court, enu- 
pire a calendar, . d : 
merating them according to the date of the filing 
of the indictment, specifying opposite the title of 
each action, whether it is for a felony or a misde- 
meanor, and whether the defendant is in custody 
or on bail. 


Order of dispos- Sec. 221.—The issues on the calendar must be 
ing of issues on disposed of in the following order, unless upon the 
application of either party, for good cause shown 
by affidavit, and upon two days’ notice to the oppo- 
site party, with service of a copy of the affidavit in 
support of the application, the Court shall direct an 

+ indictment to be tried out of its order : 
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1—Indictments for felony, when the defendant ~- 
is ın custody; 
2—Indictments for misdemeanor, when the de- 
fendant is ın custody ; : 
3—Indictments for felony when the defendant 
is on bail, 
+— Indictments for misdemeanor, when the de- 
fendant is on bail : 
Sec. 222—After his plea the defendant 1s Defendant enti- 


: tled to two days 
entitled to at least two days to prepare for trial. to prepare ‘for 
tria 


CHAPTER VIII 


POSTPONEMENT OF THE TRIAL 
i 


Section 223 Postponement, when ard how ordered, 


Sec. 223.— When an indictment is called for pos 
A 3 ponement, 
trial, or at any time previous thereto, the Court when and how 
may, upon sufficient cause shown by affidavit, 
direct the trial to be postponed to another day, of 
the same or of the next term. 
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TITLE VI. 


. a 


Of Proceedings after the Commencement of the 


Trial and before Judgment. 


CHAPTER I. Challenging the Jury. 


Il. Zhe trial. 
III. Conduct of the Jury after the cuuse is 
submitted to them. 
IV. The verdict. 
V. Bills of exception. 
VIL Vow trials. 


VIL Arrest of judgment. 


Section 224. 
225. 
236. 
22. 
228, 
230. 
230. 


231. 
232 


233. 
234. 


235. 
236. 
237- 
233. 
239- 
240. 
441, 
242. 
243. 


CHAPTER I. 
CHALLENGING THE JURY. 


Definition .ind division of chillenges. 

Defendants cannot sever in challenges. 

Panel defined. 

Challenge to the panel defined. 

Upon what founded. 

When and how taken, 

If the sufficiency of the challenge be denied, adverse party may 
except. Exception, how taken, 

If exception be overruled, Court may allow denial, etc, 

Denil of challenge, how mide, and trial thereof. Who miy be 
examined on trial of challenge. 

If chillenge allowed, Jury to be discharged; if disallowed, to he 
empanneled, 

Defendant to be informed of his mght to challenge individual 
Jurors. 

Kinds of challenges to individual Jurors. 

Challenges, when taken. 

Peremptory challenge, what and how taken. 

Peremptory challenges, number of. 

Challenge for cause, defined, kinds of. 

General cruses of challenge. 

Particular causes of challenge. 

Challenge for implied bias, ground of. 

Exemption not a ground of challenge 
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Section 244, Causes of challenge, how stated. 
245. Exceptions to challenge and denial thereof. 
246. Challenge, how tried i 
~ 247, Triers, how appointed 

248, Oath of Triers 
249. Juror challenged may be examined as a witness. 
250 Other witnesses Rules of evidence on trial of challenge. 
25: Challenge for ımphtd bias, how determined. 
252 Instructions to Triers on trial of challenge for actual bias 

~ 383 Verdict of Triers ind its effect. 
254. Challenges, first by the detendant and then by the people 
255 Challenges for cause, order of taking 
256 Peremptory ch lenges may be taken after challenges for cause 

are exhausted t 


Src 224.—A challenge 1s an objection made to 
the Trial Jurors, and is of two kinds 

1—To the panel; 

2—To an-individual Juror. 

Src. 225.—When several defendants are tried 
together, they cannot sever their challenges but 
must join therem 

Src. 226 —The panel is a list of Jurors returned 
to serve at & particular Court or for the trial of a 
particular action 

Sec, 227 —A challenge to the panel is an objec- 


tion made to all the Jurors returned, and may be § 


~ 


taken by either party. 

Sec 228.—A challenge to the panel~can be 
founded only on a material departure from the 
forms prescribed ın respect to the drawing and re- 
turn of the Jury in civil actions, or on the inten- 
tional omission of the proper officer to summon one 
or more of the Jurors drawn 


Src. 229.—A challenge to the panel must be. 


taken before a Juror 1s sworn, and must be in writ- 
ing, and must plainly and distinctly state the facts 
constituting the ground of challenge 

Sec. 230,—If the sufficiency of the facts alleged 
as ground of the challenge is demied, the adverse 
party may except [to] the challenge The exception 
need not be in writing, but must be entered on the 
minutes of the Court, and thereupon the Court must 
proceed to try the sufficiency of the challenge, as- 
suming the facts alleged therein to be true. 

Sec 231 —If, on the exception, the Court finds 
the challenge sufficient, 16 may, 1f justice requires it, 
permit the party excepting to withdraw his excep- 
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tion, and to deny the facts alleged in the challenge. 
If the exception is allowed, the Court may, in hke 
manner, permit an amendment to the challenge. 
Denial of chal- Sec. 232.—If the challenge is denied, the denial 
lenge acer May be oral, and must be entered on the minutes of 
thereof. the Court, and the Court must proceed to try the 
Who may be Gestion of fact, and upon such trial the officers, 
examined on whether judicial or ministerial, whose irregularity 
lenge “ is complained of, as well as any other person, may 
be examined to prove or disprove the facts alleged 
as the ground of the challenge. 
If challenge al- Sec. 233.—If, either upon an exception to the 
joved: BZ e Challenge or a denial of the facts, the challenge is 
ir disallowed, to allowed, the Court must -discharge the Jury, so far 
¢ impanneled. . . : > . > 
as the trial of the indictment in question is concern- 
ed. If itis disallowed, the Court must direct the 
jury to be impanneled. 
Bisse: Sec. 234—Before a Juror is called, the defend- 
informed of his ant must be informed by the Court, or under its 


(Seeindivaea direction, that if he intends to challenge an individ- 


Jurors: ual Juror he must do so when thẹ Juror appears, 
and before he is sworn. f 
EREA E Src. 235.—A. challenge to an individual Juror 


lenge to indi- is either: 
vidual Jarors. 1—Peremp tor >> or, 
2—For cause. : 
EPA Sec. 236.—It must be taken when the Juror ap- 
whentaken | pears and before he is sworn to try the cause; but 
the Court may for cause permit it to be taken after 
the Juror is sworn, and before the Jury is com- 
pleted. : 
Peremptory Sec. 287.—A peremptory challenge can be taken 
challenge, what by either party, and may he oral. It is an objection 
to a Juror for which no reason need be given, but 
upon which the Court must exclude him. 
Peremptory Sec, 288.— If the offense charged is punishable 
challenges, with death or with imprisonment in the Peniten- 
tiary for life, the defendant is entitled to ten and the 
Territory to five peremptory challenges. On a trial 
for any other offense, the defendant is entitled to 
five and the Territory to three peremptory chal- 
lenges. . 
ena Sec. 239.—A challenge for cause may be taken 
ge for . . . + . 
cause defined. by either party. It is an objection to a particular 
Juror and is either: 


a 
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1—General—That the Juror is disqualified 
from serving in any case; or, 

2—Particular—That he ıs disqualified from 
serving in the action on trial. 

Sec. 240.—General causes of challenge are 

1—A conviction for felony ; 

2—A want of any of the qualifications prescrib- 
ed by law to render a person a competent Juror, 

3—Unsoundness of mind, or such defect ın the 
- faculties of mind or organs of the body as render 
him incapable of performing the duties of a Juror. 

~ Sec. 241 —A particular cause of challenge is. 

1—For such a bias, as when the existence of 
the facts is ascertained, in judgment of law, dıs- 
qualifies the Juror, and which 1s known in this Act 
as implied bias, 

2—For the existence of a state of mind on the 
part of the Juror which leads to a just inference, in 
reference to the case that he will not act with entire 
reas which 1s known 1n this Act, as actual 

jas 

Sec 242.—A challenge for imphed bias may be 
taken for all or any of the following causes, and for 
no other: + 

1—Consanguinity or affinity within the fourth 
degree to the person alleged to be injured by the 
offense charged, or on whose complaint the prosecu- 
tion was instituted, or to the defendant, 

2—Standing ın the relation of guardian and 
ward, attorney and chent, master and servant, or 
landlord and tenant, or being a member of the 
family of the defendant, or of the person alleged to 
be injured by the offense charged, or on whose com- 
plaint the prosecution was instituted, or m his em- 
ployment on wages, 

3—Being the party adverse to the defendant in 
a civil action, or having complaint against or being 
accused by him in a criminal prosecution ; 

4—Having served on the Grand Jury which 
found the indictment, or on a Coroner’s Jury which 
inquired into the.death of a person whose death 1s 
the subject of the indictment, 

5—Having served on a Trial Jury which has 
tried another person for the offense charged in the 
indictment; 
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6—Having been one of the Jury formerly 
sworn to try the same indictment, and whose 
verdict was set aside, or which was discharged with- 
out a verdict, after the case was submitted to it; 

7—Having served asa Juror in a civil action 
brought against the defendant for the act charged 
as an offense; 

8—Having found or expressed an unqualified 

opinion or belief that the prisoner is guilty or not 
guilty of the offense charged; 

9—If the offense charged be punishable with 

death, the entertaining of such conscientious 
opinions as would preclude his finding the defend- 
ant guilty; in which case he must neither be per- 
mitted nor compelled to serve as a Juror. 

Sec. 243.—An exemption from service on a Jury 
Exemption not is not a cause of challenge but the privilege of the 
challenge. person exempted. ‘ 

Sec. 244—In a challenge for implied bias, one 
kaes or cel: or more of the causes stated in Section 242 must be 
ted. alleged. In a challenge for actual bias, the causes 

stated in Section 241 must be alleged. In either 
case the challenge may be oral, but must be entered 
on the minutes of the Court. . 

RETA Src. 245.—The adverse party may except to the 
challenge, and challenge in the same manner as to a challenge to | 
ena treor the panel, and the same proceedings must be had 
thereon as are prescribed in Section 230, except that 
if the exception be allowed the Juror must be ex- 
cluded. The adverse party may also orally deny 

the facts alleged as the ground of challenge. 

Sec. 246—-If the facts are denied, the challenge 
Challenge, how Must be tried as follows: 
trika 1—If it be for implied bias, by the Court; 

2—If it be for actual bias, by Triers. 

Pie Nigh AA Sec. 247.—The Triers are three impartial per- 
ponted. sons, not on the Jury panel, appointed by the Court. 
Majority my All challenges for actual bias must be tried by three 
tecide, Triers thus appointed, a majority of whom may 
decide. 

Sec. 248.—The Triers must be sworn generally 
Ouh of Triers. to inquire whether or not the several persons who 
may be challenged are biased against the challeng- 
ing party, and to decide the same truly, according 

to the evidence. 
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Sec, 249.—Upon the trial of a challenge to 
an individual Juror, the Juror challenged may be Juror challeng- 
examined as a witness to prove or disprove the ammed as a 
chailenge, and must answer every question e tj- 7mos 


nent to the inquiry. | 


Sec. 250.—Other witnesses may also be eX- Otner wit- 
amined on either side, and the rules of evidence nesses, Rules 
applicable to the trial of other issues govern the ad- tual of chal- 
mission or exclusion of evidence on the trial of the "8° 
challenge. ' 

Sec. 251 —On the trial of a challenge for 1M- Cmaulenge for 
plied bias, the Court must determine the law and pmphied bias 
the fact, and must either allow or disallow the chal- 
lenge, and direct an entry accordingly, upon the 
minutes. 

Src. 252—On the tral of a challenge for mswuctons to 
actual bias, when the evidence 1s concluded, the Triers on biu 
Court must instruct the Triers that itis their duty wtmumas 
to find the challenge true, if, in their opmion, the 
evidence warrants the conclusion that the Juror has 
such a bias against the party challenging him as to 
render him not impartial; and that if, fiom the 
evidence, they believe him free from such bias, they 
must find the challenge not true, that a hypothet- 
ical opinion unaccompanied with malice or, ill will, 
founded on hearsay or information supposed to be 
true, is of itself no evidence of bias sufficient to dis- 
quahfy a Juror. The Court can give no other in- 
struction. 

Sec. 253 —The Triers must thereupon find the yrerdit of Te- 
challenge either true or not true, and their decision ers and its effect 
is final. If they find ıt true, the Juror must be ex- 
eluded. 

Sec 254.—All challenges to an mdividual Juror, | ice frst 
except peremptcry, must be taken, first by the de- by the defend- 
fendant, and then by the people, and each party dnp and then by 
must exhaust all his challenges before the other 

egins 
>” Suc. 255.—The challenges of either party for Q nenve for 
cause need not all be taken at once, but they must cause, order of 
be taken separately, in the following order,including E 
in each challenge all the causes of challenge belong- 
ing to the same class 
1—To the panel,. 


Da 
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2—To an individual Juror, for a general dis- 
qualification ; 
3—To an individual Juror, for an implied bias, 
4—To an individual Juror, for au actual bias. 
Peremptory _, SEC. 256.—If all challenges on both sides are 
challenges may disallowed, either party, first the people and then 


fter 


challenges for the defendant, may take a peremptory challenge, 


cause we ex- 


hausted. unless the parties’ peremptory challenges are ex- 


hausted. 


Section 257. 
258. 

259. 

= 260. 


261. 


262. 
263. 


pom 264, 
265. 
266. 


CHAPTER IT. 


THE TRIAL. 


Order of trial. 

When order of trial may be departed from 

Number of counsel who may argue the erse to the Jury 

Defendant presumed innocent until contrary is proven, Reason- 
able doubt. 

‘When reasonable doubt as to degree, he can only be convicted of 
lowest. 

Seprrute trials. 

Discharging one of several defendants, before verdict, to be a 
witness. 

Same. 

Effect of such discharge. 

The rules of evidence in civil actions applicable to crimin tl ctscs 
except, etc. 

Evidence on trial for conspiracy. 

When the burden of proof shifts in trial for conspiracy. 

Evidencé apon trial for forging bank bills, etc Experts. 

Evidence upon trial for abortion and seduction 

Evidence on a trial for selling, ctc., lottery tickets 

Evidence of false pretenses 

Conviction cannot be had on uncorroborated testimony of accoin- 
plice. 

Proceedings when evidence shows Inghcr offense thin thit 
charged. - 

Court may discharge Jury when it has not jurisdiction, ete. 

Proceedings when Jury discharged for want of jurisdiction ot 
offense committed out of the ‘Territory. 

View of premises, when ordered, and how conducted. 

Jurors may be permitted to separite during trial If kept to- 
gether, orth of officer. 

Jury, at each adjournment, must be admonished, ete. 

Proceedings when Juror becomes unable to perform his duties. 

Court to decide all questions of law arising during trial 

On trial for hbel Jury to determine law and tact 

Tn all other cases Court to decide questions of Inw. 

Charging the Jury. 
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Section 285 Jury my decide in Court or retire in custody of officer. Oath 
of officer 7 
286. When defendant on bail appears for trial he may be committed 
287. Ui Prosecuting Attorney fails to attend, Court must appoint sub- 
stitute 


Sec. 257 —The Jury having been impanneled 
and sworn, the trial must proceed in the following 
order: 

1—If the indictment is for felony, the Clerk 
must read it and state the plea of the defendant to 
the Jury In all other cases this formality may be 

dispensed with ; ; 
f 2—The Prosecuting Attorney or other counsel 
for the people must open the cause and offer the 
evidence in support of the indictment, 

3—The defendant or his counsel may then open 
the defense, and offer his evidence in support 
thereof; 

4—The parties may then respectively offer re- 
butting testimony only, unless the Court for good 
reason, in furtherance of justice, permit them to offer 
evidence upon their original case, 

5—When the evidence is concluded, unless the 
case is submitted to the Jury on either side, or on 
both sides without argument, the Prosecuting Attor- 
ney or other counsel for the people must open, and 
the Prosecuting Attorney may conclude the argu- 
ment ; 

6—The Prosecuting Attorney or other counsel 
for the people, in their respective arguments to the 
Jury, may read such authorities as they deem appli- 
cable to the case The Prosecuting Attorney or 
other counsel for the people, in his opening argu- 
ment, must state fully and clearly his propositions 
of fact, with his points of law, and such authorities 
as he intends to read in his closing argument, 

7—The Judge must then charge the Jury, if 
requested by either party; he may state the testi- 
mony and declare the law, but must nov charge the 
Jury in respect to matters of fact, and in each case, 
he shall mform the Jury that they are the sole 
judges of the. credibility of the witnesses, of the 
weight of the evidence, and of the facts; such 
charge must be reduced to writing before ıt is given, 
unless by the mutual consent of the parties it is 


given orally. 
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Sec. 258.—When the state of the pleadings re- 
When order of quires it, or in any other case, for good reasons, and 
parted from. in the sound discretion of the Court, the order of 
argument prescribed in the last Section may be de- 

parted from. 


aui Sec. 259.—If the indictment is for an offense 
counsel who punishable with death, two counsel on each side 


cse totieJary. May argue the cause to the jury. If it is for any 
other offense, the Court may, in its discretion, re- 


‘ strict the argument to one counsel on each side. 
Defendant pre- Sec. 260.—A defendant in a eriminal action is 


sumed innocent 


so thee presumed to be innocent, until the contrary is 

tyisproven. proved, and in case of a reasonable doubt whether 
easonable e “a, 3 : à . 7 

doubt. his guilt is satisfactorily shown, he is entitled to an 


: acquittal. 
When reasona- Sec, 261—When it appears that the defendant 


me doub as to has committed a public offense, and there is reason- 
only be consict- able ground of doubt in which of two or more 
degrees he is guilty, he can be convicted of the 


lowest of such degrees only. 


Separate trials. Sec. 262.W—When two or more defendants are 
jointly indicted for a felony, any defendant requir- 
ing it must be tried separately; in other cases the 
defendant jointly indicted may be tried separately 
or jointly, in the discretion of the Court. 


Deena Sec. 263.—When two or more persons are in- 
one of several cluded in the same indictment, the Court may, at 
defendants, be- : x * 7 
fore verdict, to ANY time before the defendants have gone into their 
bsa witness: defense, on the application of the Prosecuting At- 
torney, direct any defendant to be discharged from 
the indictment, that he may be a witness for the 
people. ; 

Sec. 264—When two or more persons are in- 
cluded in the same indictment, and the Court is of 
the opinion that in regard to a particular defendant 
there is not sufficient evidence to put him on his 
defense, it must order him to be discharged from 
the indictment before the evidence is closed, that he 
may be a witness for his co-defendant. 


sitet Sec, 265.—The order mentioned in the last two 
discharge, Sections is an acquittal of the defendant discharged, 
and is a bar to another prosecution for the same 

offense. 


Sim. 
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Src. 266.—The rules of evidence in civil actions 
are applicable also to criminal actions, except as a 
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Rules of evi- 
ence in civil, 
pplicable to 


criminal cases, 


otherwise provided in this Act. except, etc. 


Sec. 267 —Upon a trial for conspiracy, 1n a case 


Evidence on 


where an overt act ıs necessary to constitute the i ligeeneere 


offense, the defendant cannot be convicted un- 
less one or more overt act [acts] are expressly alleged 
in the indictment, nor unless one of the acts alleged 
is proved; but other overt acts not alleged in the in- 
indictment may be given in evidence. - 

Sec. 268.—Upon a trial for murder, the com- 


mission of the homicide by the defendant being her fe bar 


en of proof 


proved, the burden of proving circumstances of shfts in trial for 


mitigation, or that justify or excuse ıt, devolves 
upon him, unless the proof on the part of the pros- 
ecutions tends to show that the crime committed 
only amounts to manslaughter, or that the defend- 
ant was justifiable or excusable. : 
Sec. 269.—Upon a tral for forging any bill or 


murder 


note, purporting to be the bill or note of an incorpor- mi fa brane 


ated company or bank, or for passing, or attempting » 
to pass, or having ın possession with intent to pass, 
any such forged bill or note, 1t is not necessary to 
prove the incorporation of such bank or company 
by the charter or act of incorporation, but 1t may 


ank bills, ete 


be proved by general reputation, and persons of Expert. 


skill are competent witnesses to prove that such 
bill or note is forged or counterfeited. 
Sec. 270 —Upon a trial for procuring or at- 


Evidence upon 


tempting to procure an abortion, or aiding or assist- tutor bor- 
ing therein, or for inveigling, enticing, or taking fon and sedue- 


ion 


away any female of previous chaste character, for 
the purpose of prostitution, or aiding or assisting 
therein, the defendant cannot be convicted upon the 
testimony of the woman upon or with whom the 
offense was committed, unless she is corroborated by 
other evidence. - 

Sec. 271.—Upon a trial for violation of any of 


Exidence ou 


the provisions of Section 1990 to Section 2005, both yi Tee Shine. 


inclusive, of the Compiled Laws of Utah, it is not st 


necessary to prove the existance of any lottery in 
which any lottery ticket purports to have been 
issued, or to prove the actual signing of any 
such ticket or share, or pretended ticket or 
share of any pretended lottery, nor that any 


> 


te ,lottery tich- 


Stet teriera deha 
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lottery ticket, share, or interest was signed or 
issued by the authority of any manager, or of any 
person assuming to have authority as manager; but 
in all cases proof of the sale, furnishing, bartering or 
procuring of any ticket, share, or interest therein, or 
of any instrument purporting to be a ticket, or part 
or share of any such ticket, is evidence that such 
share or interest was signed and issued according to 
the purport thereof. 

SEc 272—Upon a trial for having, with an m- 
tent to cheat or defraud another designedly, by any 
false pretense, obtained the signature of any person 
to a written instrument, or having obtained from 
any person any money, personal property, or yalu- 
able thing, the defendant cannot. be convicted if the 
false pretense was expressed in language, unaccom- 
panied by-a false token or writing, unless the pre- 
tense or some note or memorandum thereof be in 
writing, subseribed by or in the hand writing of 
the defendant, or unless the pretense be proven by 
the testimony of two witnesses, or that of one wit- 
ness and corroborating circumstances, but this 
Section shall not apply to a prosecution for falsely 
representing or personating another, and, in such 
assumed character, marrying, or receiving any 
money or property. : 

Sec. 273.—~aA conviction cannot be had on the 
testimony of an accomplice, unless he is corroborated 
by other evidence, which in itself, and- without the 
aid of the testimony of the accomplice, tends to 
connect the defendant with the commission of the 
offense : and the corroboration is not sufficient, if it 
merely shows the commission of the offense, or the 
circumstances thereof. 

Src. 274.—If it appears by the testimony that 
the facts proved constitute an offense of a higher 
nature than that charged in the indictment, the 
Court may direct the Jury to be discharged, and all 
proceedings on the indictment to be suspended, and 
may order the defendant to be committed or con- 
tinued on, or admitted to bail to answer any indict- 
ment which may be found against him for a higher 
offense. If an indictment for the higher offense is 
found by a Grand Jury impanneled at the same or 
the next term thereafter, he must be tried thereon, 
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and a plea of former acquittal to such last found 
indictment is not sustained by the fact of the dis- 
charge of the Jury on the first indictment 

Sec. 275 —The Court may direct the Jury to be 
discharged where it appears that 1t has no jurisdic- 
tion of the offense, or that the facts charged in the 
indictment do not constitute an offense punishable 
by law. 

Src. 276.—If the Jury 1s discharged because the 
Court has not jurisdiction of the offense charged in 
the indictment, and it appears that 1t was committed 
out of the jurisdiction of this Territory, the defend- 
ant must be discharged. 


Sec. 277.—When, in the opinion of the Court, 
it is proper that the Jury should view the place in 
which the offense 1s charged to have been commit- 
ted, or in which any other material fact occurred, it 
may order the Jury to be conducted in a body, in 
the custody of the officer, to the place, which must 
be shown to them by a person appointed by the 
Court for that purpose, and the officer must be 
sworn to suffer no person to speak or communicate 
with the Jury, nor do so himself, on any subject con- 
nected with the trial, and to return them into Court 
without unnecessary delay, or at a specified-time. 


Src. 278.—The Jurors sworn to try an indict- 
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ment may, at any time before the submission of the Jurors may ve 


cause to the Jury, ın the discretion of the Court, be 
permitted to separate or be kept in charge of a 
proper officer. The officer must be sworn to keep 
the Jurors together until the next meeting of the 
Court, to suffer no person to speak to.them or com- 
municate with them, nor to do so himself, or any 
subject connected with the trial, and to return them 
into Court at the next meeting thereof 

Sec 279 —The Jury must also at each adjourn- 
ment of the Court, whether permitted to separate or 
kept in charge of officer, be admonished by the 
Court that it is ther duty not to converse among 
themselves or with any one else on any subject con- 
nected with the trial, or to form or express any 
opinion thereon until the cause is finally submitted 
to them. 


f 


permitted to 
separate during 
trial 


If kept together, 
oath of officer 


Jury, at each ad- 
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doe Sec. 280.—If, before the conclusion of the trial, 
when Juror be- & Juror becomes sick, so as to be unable to perform 
Seriea kis ties his duty, the Court may order him to be discharged. 
Hess In that case a new Juror may be sworn and the 
trial begin anew, or the Jury may be discharged and 


a new Jury then or afterwards impanneled j 


Court to decide Sec. 281.—The Court must decide all questions 
jaw. of Jaw which arise in the course of a trial. 

Bake for i Sec. 282.—On_ the trial of an indictment for 
bel, Jury to de- Jibel, the Jury have the mght to determine the law 
fict. and the fact. 

In all other Sec. 283.—On the trial of an indictment for any 
gases courte other offense than libel, questions of law are to be 
seen decided by the Court, questions of fact by the Jury. 

akanai Sec. 284.—In charging the Jury, the Court 
J SE OS must state to them all matters of law necessary for 


their information. Either party may present to 
the Court any written charge and request that it be 
given. Ifthe Court thinks it correct and pertinent, 
it must be given ; if not, it must be refused. Upon 
; each charge presented and given or refused, the 
Court must indorse and sign its decision. If part 
be given and part refused, the Court must distin- 
guish, showing by the indorsement what part of the 
charge was given and what part refused 
jiiymaydedde Sec. 280.—After hearing the charge the Jury 
in Contt or re’ may either decide in Court or may retire for de- 
officer. Oathof liberation. If they do not agree without retiring, 
eos an officer must be sworn to keep them together in 
some private and convenient place, and not permit 
any person to speak to or communicate with them, 
nor to do so himself, unless by order of the Court, 
or to ask them whether they have agreed upon a 
verdict, and to return them into Court when they 
have so agreed, or when ordered by the Court. - 
ee ae Sec. 286 —When a defendant who has given 
ant on bail ap. bail appears for trial, the Court may, in its discre- 
errs ee tam? tion, at any time after his appearance for trial, order 
mtted, him to be committed to the custody of the proper 
officer, to abide the judgment or further order of the 
Court, and he must be committed and held in 
custody accordingly. 
If Prosecutin Sec. 287.—If the Prosecuting Attorney fails to 
toattent, Court attend at the trial, the Court must appoint some 
mst appoint attorney at law to perform the duties of the Prose- 
cuting Attorney on such trial. 
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{ CHAPTER III. 


l 
CONDUCT OF THE JURY AFTER THE CAUSE IS SUB- 
MITTED TO THEM. 


Scetion 288 Accommodations for the Jury when kept together 
aq What papers Jury may take with them 
290 After retirement, m1y return into Court for information 
291. If, after retirement, Juror becomes sick, etc, Jury may be dis- 
charged 
Jury not to be discharged for any other ciuse, unless there is no 
reason ible probability of then agreeing 
293 When Jury discharged or prevented from giving ^ verdict, cause 
to be again tricd 
294 Conrt miy adjourn during the absence of the Jury, but deemed 
open for all purposes connected with cause 
298. Find adjournnient dischirges Jury 


fy 
ke 

N 

bà 


SEc 288.—While the Jury are kept together, 
either during the progress of the trial or after their 
retirement for deliberation they must be provided.by 
the proper officer, with suitable and sufficient food 
and lodging. 

Src 289.—Upon retiring for deliberation, the 
Jury may take with them all papers (except deposi- 
tions) which have been received as evidence in the 
cause, or copies of such public records or private 
documents given in evidence as ought not, ım the 
opinion of the Court to be taken from the person 
having them in possession. They may also take 
with them the written instructions given, and notes 
of the testimony or other proceedings on the trial, 
taken by themselves or any of them, but none taken 
by any other person 

Sec. 290.— After the jury have retired for de- 
hberation, if there is any disagreement between them 
as to the testimony, or if they desire to be informed 
on any point of law arising 1m the cause, they must 
require the officer to conduct them into Court Up- 
on being brought into Court, the information re- 
quired must be given in the presence of, or after 
notice to, the Prosecuting Attorney and the defend- 
ant or his counsel 

Sec. 201.—If, after the retirement of the Jury, 
one of them be taken so sick as to prevent the con- 
tiwane of his duty, or any other accident or cause 


t 
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occur to prevent their being kept for deliberation, 
the Jury may be discharged. 
Sec. 292.—Except as provided in the last Sec- 
alkua ee tion, the Jury cannot be discharged after the cause 
anyother cause, ig submitted to them until they have agreed upon 


unless there is 


no reasonable their verdict and rendered it in open Court, unless 
probabihty of 


their agreeing. by consent of both parties, entered upon the min- 
utes; or, unless, at the expiration of such time as 
the Court may deem proper, it satisfactorily appears 
that there is no reasonable probability that the Jury 
can agree. 

When Jury dis- Sec. 293—In all cases where a Jury are dis- 

charged or pre: charged or prevented from giving a verdict by 


vented from iy- 


ing 1 verdict, reason of an accident or other cause, except where 


canse to be 


againtried. the defendant is discharged from the indictment 
during the progress of the trial or after the cause is 
submitted to them, the cause may be again tried at 
the same or another term. 

Court may ad- Sec. 294.—While the Jury are absent the Court 


uence of ike may adjourn from time to time, as to other business, 


Jury, but deem- but it must nevertheless be open for every purpose 


ed open for 


ul purposes connected with the cause submitted to the Jury, 


connected with 


cuse until a verdict is rendered or the Jury discharged. 
Final adjourn- Src. 295.—A. final adjournment of the Court 


mentdischirges 


Jury. discharges the Jury. 


CHAPTER IV. 


THE VERDICT. 


Section 297. Return of Jury. 
297, Appetrance of defendant, 
298 Manner of taking verdict. 
299. Verdict, form of. 
300. Degree of crime, Jury to find. 
gor. Jury my convict of lesser offense, or of attempt. 
302. Verdict as to some defendants and another trial as to others, 
303. Reconsideration ot verdict, when it may be directed by the Court. 
304. Informal verdict, when judgment may he given on 
305. Polling the Jury. 
306. Recording the verdict. = 
307. Defendant, when to be discharged. 
308. When to be detained. i 


Sec. 296.—When the Jury have agreed upon 
their verdict they must be conducted into Court by 
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the officer having them ın charge. Their names gota of Jary 
must then be called, and if all do not appear, the i 
rest must be discharged without giving their ver- 
dict. In that case the action may be again tried at 
the same or another terim. 
Sec. 297.—If indicted for felony, the defendant , 

< . . . ppearance of 
must, before the verdict is received, appear in per- defendant. 
son. If for a misdemeanor, the verdict may be ren- 
dered in hi absence. 

Sec 298.—When the jury appear they must be . : 
asked by the Court or Clerk E they have mg veais > 
agreed upon their verdict, and if the Foreman an- 
swers in the affirmative, they must, on being re- 
quired, declare the same. 

Sec. 299.—A verdict upon a plea of not guilty 

~is either “guilty” or “not guilty,” which imports a 
conviction or acquittal of the offense charged in the 
indictment. Upon a plea of a former conviction or 
acquittal of the same offense, it 1s either “for the 
people” or “for the defendant ” 

Sec. 300 —Whenever a crime is distinguished p, 

. p gree of 
into degrees, the Jury, if they convict the defendant, cnme Jury to 
must find the degree of the crime of which he 1s “"* 

guilty. . 

Src, 301.—They [The] Jury may find the de- han, my con 
fendant guilty of any offense, the commission of ict of lesser of- 
which is necessarily included in that with which he tempe °° % ** 
is charged in the indictment, or of an attempt to 
commit the offense i 

SEO, 302.—On an indictment against several,.1f verdict as to 
the Jury cannot agree upon a verdict as to all, they some gend 
may render a verdict as to those in regard to whom er tul as to 
they do agree, on which a judgment must be enter- "s 
ed accordingly, and the case as to the others may be 
tried by another Jury. 

Sec. 303.— When there 1s a verdict of convic- k 
tion, ın which it appears to the Court that the Jury ea en 
have mistaken the law, the Court may explain the t my be d 
reason for that opinion and direct the Jury to recon- Court. ` 
sider their verdict, and if, after the reconsideration, 
they return the same verdict, it must be entered; 
but when there is a verdict of acquittal, the Court 
cannot require the Jury to reconsider 1t. If the 
Jury render an informal verdict the Court may 
direct them to reconsider it, and it cannot be record- 


Verdict, form of 
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ed until it is rendered in some form from which it 
can be clearly understood what the intent of the 
Jury is. 

Sec. 304.—If the Jury persist in finding an in- 
formal verdict, from which, however, it can be clearly 
understood that their intention is*to find in favor of 
the defendant upon the issue, it must be entered in 
the terms in which it is found, and the Court must 
give judgment of acquittal. But no judgment of 
conviction can be given unless the Jury expressly 
find against the defendant upon the issue. 

Sec. 305.—When a verdict is rendered and be- 
fore it is recorded, the Jury may be polled, at the 
request of either party, in which case they must be 
severally asked whether it is their verdict, and if 
any one answer in’ the negative, the Jury must be 
sent out for further deliberation. 

Sec. 806.—When the verdict given is such as 
the Court may receive, the Clerk must immediately 
record it in full upon the minutos, read it to the 
Jury, and inquire of them whether it is their verdict. 
If any Juror disagree, the fact must be entered upon 
the minutes and the Jury again sent out; but if no 
disagreement is expressed, the verdict is complete, 
and the Jury must be discharged from the case 

Sec. 307.—If judgment of acquittal is given on 
a verdict, and the defendant is not detained for any 
other legal cause, he must be discharged as soon as 
the Judgment is given. 

Sec. 808.—If a verdict is rendered against the 
defendant, he must be remanded, if in custody, or if 
on bail, he may be committed to the proper officer to 
await the judgment of the Court upon the verdict 
When committed his bail is exonerated, or if money 
is deposited instead of bail, it must be refunded to 
the defendant. 
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CHAPTER V. 
BILLS OF EXCEPTION. 


Section 309 Exception, m whit cases may be taken 

310, When to be settled, Signed ind filed 

311 Exceptions after tril, which may be taken by either party 

312 Exceptions after tri il, which may be taken by defendant. 

313. Exceptions in two preceding Sections, how aind when settled and 
hled 

314 Bill of cvceptions, must contun what. 

315. Wratten charges need not be excepted to 


Src. 309.—On the trial of an indictment, ex- 
ceptions may be taken by the defendant to a decision 
of the Court upon a matter of law, in any of the fol- 
lowing cases: 

1—In disallowing a challenge to the pannel of 
the Jury, or to an individual Juror, for imphed bias , 

2—In admitting or rejecting witnesses or testi- 
mony, or in charging the Triers on the trial of a 
challenge to a Juror for actual bias; 

38—In admittmg or reecting witnesses or testi- 
mony, or in deciding any question of law not a mat- 
ter of discretion, or in charging or instructing the 
Jury upon the law on the trial of the issue 

Sec. 310 —A bill containing the exceptions 
must be settled and signed by the Judge, and filed 
with the Clerk within ten days after the trial of the 
cause, unless further time 1s granted 

Src. 511.—Exveptions may be taken by either 
party toa decision of the Court or Judge upon a 
matter of law. 

_ _ 1—In granting or refusing a motion in arrest of 
judgment; 

2—In granting or refusing a motion for a new 
trial; 

3—In making, or refusing to make, an order 
after judgment, affecting the substantial rights of 
the parties. 

Sec. 312 —Exceptions may be taken by the de- 
agent to a decision of the Court upon a matter of 

aw: 

1—In refusing to grant a motion for a change 
of the place of trial; 

2 
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2—In refusing to postpone the trial on mation 
of the defendant. 

Exceptions in Sec. 818.—A_ bill containing the exceptions 
two preceding mentioned in the last two Sections must be settled 
Sections, how 3 p * ` ‘ 
and when set- by the Judge, and filed with the Clerk of the Cor rt 

cachee withia ten days after the making of the orter or 

ruling complained of. 
Tes o - . + 
Bull of cxcep- SEC SLE—A bill of exeeptions mr contain su 
tions, must con- 


ianh > much of the evidence only as is n essary to present 
the questions of law upon whoo the exceptions 


were taken, 
Watene See OL.—When voston eharges have been 


need act bex presented, given, ort did, the questions presented 
in such charges pee? not be exu pted to ar cribodied 
ina bill of eve. pions, but the written charges or 
the re port. s`: the Indorserients showing the action 
of the Court, form part of the record, and any error 
in the decision of the Court thereon may be taken 
navantago of on appeal in dike manner as H pe 
<emtad in a bill of exceptions, 


CHAPTER UL 


NEW TRIAES. 


ee oe Nre, BBL- 4 anew trial is a re-examination of 

es a . A a ` 

ii the bove bi tue seme Court, before another Jury, 
after ass iht has been given, 

Pee ea $ET—The granting of a new trial places 


“De parties in the same position as if no trial had 
min had. AH the testimony must be produced 
anew and the former verdict cannot be used or re- 
ferred to either in evidence or in argument. 
rr en a 318.—When a verdict has been rendered 
“mabega against the defendant, the Court may, upon his ap- 
= pucation, grant a new trial in the following cases 
only: 


s 
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{—-Wies the trial has been had in his absence, 
if the indictiva,* je “r a felony ; 

2—VWhen the sy tras received any evidence 
out of Court other t. hat resulting from a view 
of the premises; i 

3—When the Jun ne suarated without leave 
of the Court, after retirigs to deliberate upon their 
verdict or ben guilty of any uinsconduct by which a 
fair and due consideration of div ease may have 
been prevented; 

f--—-When the verdict bas been decided by lot, 
‘or by any means other than a fi'r expression of 
apinton on the part of ali the Imess: 

o—When the Court Fe- .aisdirected the Jury 
inausten af law. or te- + sred in the decision of 
any question of lav or sng during the course of the 
trial: 

ü Whea tro ve rdiet is contrary to law or evi- 
donee: R 

7- When new evidence is discovered material 
fede ote fe udant, and which he could not, with reas- 
meddele nee, have discovered and produced at 
the trial. 

When a motion fora new trial is made upon 
the ground of newly discovered evidence, the de- 
tendant must produce at the hearing, inf support 
thereof, the affidavits of the witnesses by whom such 
evidence is expected to be given, and if time is re- 
quired by the defendant to procure such affidavits, 
the Court may postpone the hearing of the motion 
for such length of time as, under all the circum- 
stances of the case, may seem reasonable 

Src. 319—The application for a new trial must 
be made before judgment j 


, 


CHAPTER VII 


ARREST OF JUDGMENT. 
f 


Section 320. Moton ın arrest of judgment defined Upon whit defects found- 
ed, and when made 
321 Court my arrest judgment without motion. 


-Apphe ition 
for, when to be 
made 
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Section 322. Arresting judgment; effect of. 
33- Defendant, when to be held; when dischireed. 


minak Sec. 320.—A motion in arrest of judgment is 
restofjudgment AN application on the part of the defendant that no 
MRES judgment be rendered on a plea or verdict of guilty, 
or on a verdict against the defendant, on a plea of a 
former conviction or acquittal. It may be founded 
. on any of the defects in the indictment mentioned 
Poets funded in Section 192, unless the objection to the indict- 
md sben mide ment has been waived by a failure to demur, and 
must be made before or at the time the defendant is 
called for judgment. 
Court may ar- Sec. $21—The Court may also, on its own 
rest judgment view of any of these defects, arrest the judgment 
without motion. 
without motion, Src. 322.—The effect of allowing a motion in 
Arresting jude- arrest of judgment is to place the defendant in the 
same situation in which he was before the indict- 
‘ment was found. 
meas Sec. 323.—-If, from the evidence on the trial, 
when to beheld. there is reason to believe the defendant guilty, and 
When discharg- . . S - 
el. * a new indictment can be framed upon which he may 
be convicted, the Court may order him to be recom- 
mitted to the proper officer, or admitted to bail 
anew, to answer the new indictment. If the evi- 
dence shows him guilty of another offense, he must 
be committed or held thereon, and in neither case 
shall the verdict be a bar to another prosecution or 
indictment. But if no evidence appears sufficient 
to charge him with any offense, he must, if in 
custody, be discharged; or if admitted to bail, his 
bail is exonerated; or if money has been deposited 
instead of bail, it must be refunded to the defendant ; 
and the arrest of judgment shall operate as an 
acquittal of the charge upon which the indictment 
was founded. 
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TITLE VII. 


Of Judgment and Execution. 


CHAPTER I The Judgment. - 
Il. The Egeeution. 


CHAPTER I. 


THE JUDGMENT $ 


Section 324. Appointing tume for judgment. 

325 Upon plea of guilty, Court must determine degree 

326. Presence of defendant 

327 Defendant when on bail, how brought before the Court Bench 
warrant 

328 Bench warrant, who may issue and when 

32) Bench warrant, form of 

~330 Bench Warrant, how served 

331 Arrest of defendant. 

332 Arraignment of defendant for judgment. 

333 What cause may be shown against judgment. mene 

334 If no cause shown, judgment to be pronounced ~ 

335 Court may summarily inquire into circumstances, in aggrivrtion 
or mitigation of the offense 

336 Proofof fact, etc., in mitigation, how made 

337. Duration of imprisonment on judgment to pry a fine, 

338. Judgment to pay a fine constitutes 1 Hen 

339 Entry of judgment and judgment roll. 


Sec 324 —After a plea or verdict of guilty, or 
after a verdict against the defendant, on a plea of a appointing 
former conviction or acquittal, if the Judgment is tme fr sds 
not arrested or a new trial granted, the Court must 
appoint a time for pronouncing judgment, which 
must be at least two days after the verdict, if the 
Court intend to remain in session so long; or if not, 
as remote a time as can reasonably be allowed. But - 
in no case can the judgment be rendered in iess 
than six hours after the verdict i 
Src. 825.—Upon a plea of guilty of a crime non pea of 
distinguished or divided into degrees, the Court guity, Court 


must determine 


must, before passing sentence, determine the degree degree 
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EEEE EAA Sec. 326.—For the purpose of judgment, if the 

tendant. conviction is for felony, the defendant must be per- 
sonally present; if for a misdemeanor, the judg- 
ment may be pronounced in his absence. 

a Sec. 327.—If the defendant has been discharged 
efendant when . a 5 
on bul how ON bail or has deposited money instead thereof, and 
the Court does not appear for judgment when his personal ap- 

pearance is necessary, the Court, in addition to the 
forfeiture of the undertaking of bail, or of money 
Bench wurint. deposited, may” direct the Clerk to issue a bench 
warrant for his arrest. 
z Sec. 328.—The Clerk, on the application of the 
ench warrant, . . 
who mis issue Prosecuting Attorney, may, at any time after the 
awdas hen order, whether the Court be sitting or not, issue a 
bench warrant into one or more counties. 
Sec. 329.—The bench warrant must be substan- 
Bench warrant, tially in the following form: 
form of. A 
County of——— , 
The people of the Territory of Utah, to any 
Sheriff, Constable, Marshal, or Policeman in this 
Territory : 
A. B., having been, on the——day of——, A.D. 
eighteen hundred and duly convicted in the 
District Court of the Judicial District, of the 
crime of——, (designating it generally,) you are 
therefore commanded forthwith to arrest the above 
named A. B. and bring him before that Court for 
judgment; or if the Court has adjourned for the 
term, that you deliver him into the custody of the 
United States Marshal, or Sheriff of the county of 
. Given under my hand with the seal of said 
county affixed, this day of——A, D. eighteen 
hundred and——. 
By order of the Court. 
[SEAL ] E. F., Clerk. 


Bench warrant, Sec. 330.—The bench warrant may be served m 
how served. any county in the same manner as a warrant of 
arrest. 
Arrest of dé- Sec. 331—Whether the bench warrant is served 
jd in the county in which it was issued or in another 
county, the officer must arrest the defendant, and 
bring him before the Court, or commit him to the 
officer mentioned in the warrant, according to the 
command thereof. 
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Sec 832—When the defendant appears for 
judgment he must be informed by the Court, or by 


181 


Arraignment of 
defendant for 


the Clerk, under its direction, of the nature of the magmen. 


indictment and of his plea, and the verdict, if any, 
thereon, and must be asked whether he has any 
legal cause to show why judgment should not be 
pronounced against him : 

Sec. 333 —He may show for cause against the 
judgment. 

1—That he is msane, and if in the opinion of 
the Court, there 1s reasonable ground for belieying 
him to be insane, the question of insanity must be 
tried, as provided in Chapter 6, Title 9 If, upon the 
trial of that question, the Jury find that he 1s sane, 
judgment must be pronounced, but 1f they find him 
msane, he must be committed to a lunatic asylum 
until he becomes sane; and when notice is given of 
that fact, as provided in Section 459, he must be 
brought before the Court for judgment, 

2—That he has good cause to offer, erther in 
arrest of judgment or for a new trial, in which case 
the Court may, 1n its discretion, order the judgment 
to be deferred, and proceed to decade upon the 
motion in arrest of judgment or for a new trial 

Sec. 334—If no sufficient cause*is alleged or 
appears to the Court why judgment should not be 
pronounced, it must thereupon be rendered 
_. Sec. 385.—After a plea or verdict of guilty, 
when a discretion is conferred upon the Court as to 
the extent of the punishment, the Court, upon the 
oral suggestion of either party that there are cir- 
cumstances which may be properly taken into view 
either in aggravation or mitigation of the punish- 
ment, may, In its diseretion, hear the same summa- 
rily, at a specified time, and upon such notice to the 
adverse party as it may direct 

Src. 336.—The circumstances must be present- 
ed by the testimony of witnesses examined in open 
Court, except that when a witness is so sick or 1n- 
firm as to be unable to attend, his deposition may 
be taken by a Magistrate of the county, out of 
Court, upon such notice to the adverse party as the 
Court may direct. No affidavit or testimony, or 
representation of any kind, verbal or written, can 
be be offered to or received by the Court or a Judge 
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thereof, in aggravation or mitigation of the punish- 
ment, except as provided in this and the preceding 
Section. | 
Duration of im-  _ SEC. 387.—A judgment that the defendant pay 
pravamene ia fine may also direct that he be imprisoned until 
afine i the fine is satisfied, specifying the extent of the im- 
prisonment, which cannot exceed one day for every 
one dollar of the fine. 
Judgment nes Sec. 338.—A judgment that the defendant pay 
a fine const a fine constitutes a lien, in like manner as a judg- 
ment for money rendered in a civil action. 

Sec. 339.—When judgment upon a conviction 
vote wd Jute. is rendered, the Clerk must enter the same upon the 
ment roll. minutes, stating briefly the offense for which the 

conviction was had, and the fact of a prior convic- 
tion, (if one), and must, within five days, annex to- 
gether and file the following papers, which consti- 
tute a record of action. 

1—A copy of the minutes of a challenge inter- - 
posed by the defendant to the panel of the Grand 
Jury, or to an individual Grand Juror, and the pro- 
ceedings and decision thereon ; 

2—The indictment and a copy of the minutes 
of the plea or demurrer ; 

3—A. copy of the minutes of a challenge inter- 
posed to the panel of the Trial Jury or to an indi- 
vidual Juror, and the proceedings and decisions 
thereon; 

4—<A copy of the minutes of the trial; 

5—A copy of the minutes of the judgment; 

6—The bill of exceptions, if there be one; 

7—The written charges asked of the Court, and 
refused, if there be any; , 

8—A copy of all charges given and of the in- 

dorsements thereon. 


CHAPTER IT. 


THE EXECUTION. 


Section 340. Authority far the execution of 2 judgment other than derth. 
341. If for fine alone, execution to issue as in civil cases. 
Hzr Judgment for fint and imprisonment, by whom and how executed 
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* . 
Section 343 Judgment of imprisonment, how executed. 
j 344 Warrant of execution upon judgment of death Time of exe- 

cution, 

348. Judge to transmit statement of conviction and testimony to the 
Governor. 

346 Governor may require opinion of Justice of the Supreme Court, 
etc., thereon ' 

347 Judgment of death. when suspended 

348. If reason to suppose defendant insane, Jury to inquire into it, 
how and by whom ordered. 

349 Prosecuting Attorney, duty of, upon inqmsition. 

350 Ingiusition, how certified and filed. 

351. Procecdings upon finding of Jury. 

352? When fem ile under judgment of death is supposed to be preg- 
nant, proceedings. 

353 Proceedings upon the finding of the Jury. 

354 Proceedings when judgment of dearth, remming in force, his 
not been cvecuted. 

355 Pumshment of death, how inthcted 

356 Eaccution, where to take place and who to he present 

357- Return upon death warrant. 


Sec. 340—When a judgment, other than death, 
has been pronounced, a certified copy of the entry 
thereof upon the minutes must be forthwith fur- 
nished to the efficer whose duty it is to execute the 
judgment, and no other warrant or authority is 
necessary to justify or require its exéoution. ` 

Sec. 341 —If the judgment ıs for a fine alone, 
execution may be issued thereon as on a judgment 
in a civil action. 


Sre. 342.—If the judgment is for imprisonment, 

or a fine, and imprisonment until it be paid, the de- 
fendant must forthwith be committed to the custody 
of the proper officer, and by him detained until the 
judgment is complied with. 
. Sec. 343.—If the judgment is for imprisonment 
in the Penitentiary, the proper officer must, upon 
receipt of a certified copy thereof, take and deliver 
the defendant to the Warden of the Penitentiary 
He must also deliver to the Warden the certified 
copy of the judgment and take from the Warden a 
receipt for the defendant. 

Src. 344.—When judgment of death 1s render- 
ed, a warrant, signed by the Judge, and attested by 
the Clerk, under the seal of the Court, must be 
drawn and delivered to the proper officer. It must 
state the conviction and judgment, and appoint a 
day on which the judgment 1s to be executed, which 


x 
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must not be less than thirty nor more than sixty 
days from the time of judgment. 
Sec. 845—The Judge of the Court at which a 
Judge to trans- conviction requiring judgment of death is had, 


mit statement o. 


conviction and must, immediately after the conviction, transmit to 

Governor, t the Governor, by mail or otherwise, a statement of 
the conviction, and judgment, and of the testimony 
given at the trial. 

; Sec. 8346—The Governor may thereupon re- 
require omiaa quire the opinion of the Justice of the Supreme 
e Gouet, Court, and of the Attorney General, or any of them, 
tte., thereon. ` upon the statement so furnished. 

Sec. 347.—No Judge, Court, or officer, other 
ac ementcf than the Governor, can suspend the execution of a 
pende, judgment of death, except the proper officer, as pro- 

vided in the six succeeding Sections, unless an ap- 
peal is taken. 

Src. 848.—If, after judgment of death, there 
pose aum 48 good reason to suppose that the defendant has be- 
insane, Jury to come insane, the proper officer, with the coneurrenee 
how and by Of the Judge of the Court, by which the judgment 
“hom ordered. was rendered. may summon from the list of the 

Jurors selected by the proper officers for the year, a 
Jury of twelve persons to Inquire into the supposed 
insanity, and must give immediate notice thereof to 
the Prosecuting Attorney, or other counsel for the 
people. 

Sec. 349.—The Prosecuting Attorney must at- 
Prosecuting At_ tend the inquisition, and may produce witnesses be- 
ato fore the Jury, for which purpose he may issue process 

in the same manner as for witnesses to attend before 
the Grand Jury, and disobedience thereto maybe 
punished in like manner as disobedience to process 
issued by the Court. 

See. 350.—A certificate of the inquisition must 
Inquisition,how be signed by the Jurors and the proper officer, and 
fhd filed with the Clerk of the Court in which the con- 

viction was had. : 3 

Sec. 851.—If is it found by the inquisition that 
ape a the defendant is sane, the proper officer must exe- 
theJury. "> cute the judgment; but if it is found that he is in- 

sane, such officer must suspend the execution of the 
judgment until he receives a warrant from the Gov- 
ernor, or from the Judge of the Court by which the 
judgment was rendered, directing the execution of the 
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judgment If the inquisition finds that the defend- 
ant is insane, the officer must immediately transmit 
it to the Governor, who may, when the defendant 
becomes sane, issue a warrant appointing a day for 
the execution of the- judgment. 

Sec. 352.—If there is a good reason to suppose when femie 
that a female against whom a judgment of death upien pigment 
is rendered is pregnant, the proper officer, with the posed to be 
concurrence of the Judge of the Court by which the &ednes’ ” 
judgment was rendered, may summon a Jury of 
three physicians to inquire into the supposed preg- 
nancy. Immediate notice thereof must be given 
to the Prosecuting Attorney. and the provisions of 
Section 349 and 350 apply to the proceedings upon 
the inquisition. 

Sec 3538.—If it is found by the inquisition that  proceedmgs 
the female is not pregnant, the proper officer must ppon finding of 
execute the judgment; if it is found that sheis . 
pregnant, the officer must suspend the execution of 
the judgmest, and transmit the inquisition to the 
Governor. When the Governor 1s satisfied that the 
female is no longer pregnant, he may issue his war- 
1ant, appointing a day for the execution of the 
judgment ` 

Sec. 304—If, for any reason, a judgment of — procecaings 
death has not been executed, and ıt 1emains in When judgment 
force, the Court in which the conviction was had, mumngin force 
on the application of the Prosecuting Attorney, ecuted 
must order the defendant to be brought before 1t, 
or, if he is at large, a warrant for his apprehension 
may be issued. Upon the defendant being brought 
before the Court, 1t must inquire into the facts, and 
if no legal reasons exist against the execution of 
the judgment, must make an order that the proper 
officer execute the judgment at a specified time 
The officer must execute the judgment accord- 
ingly. | i 

Sec 355.—The punishment of death must be Pumshmertof 
inflicted by hanging the defendant by the neck un- fasg 0 ™ 
til he is dead, or by being shot, at his election If 
the defendant neglect or refuse to make the elec- 
tion, the Court, at the time of rendering the sen- 
tence, must declare the mode and enter the same as 
a part of its judgment 
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SEo. 356.—A judgmentof death must beexecuted 
within the walls or yard of a jail or some convenient 


place and wno private place in the district. The proper officer 


to be present. 


Return upon 
death warrant 


must be present, with such assistants as he may 
need, at the execution, and must invite the presence 
of a physician, and the Prosecuting Attorney, and he 
shall, at the request of the defendant, permit such 
ministers of the gospel, not exceeding two, as the 
defendant may name and any person, relatives or 
friends, not to exceed five, to be present at the exe- 
cution, together with such peace officers as he may 
think expedient, to witness the execution. . But no 
other persons than those mentioned in this Section 
can be present at the execution, nor can any person 
under age be permitted to witness the same. 

Sec. 357—After the execution, the proper 
officer must make a return upon the death warrant, 
showing the time, mode and manner in which it 
was executed. 


TITLE VIII. 


Of Appeals tọ the Supreme Court. 


> 


CHAPTER I. ulppeals, when allowed and how t then, 
and the effect thereof. 
Il. Dismissing an appeal for irregularity. 
III. Argument on the appeal. 
IV. Judgment on appeal. 


CHAPTER I. 
x 


APPEALS, WHEN ALLOWED AND HOW TAKEN AND 
THE EFFECT THEREOF. 


Section 358. Either party mty appenl, on question of law 
359. Parties, how designated on appeal. . 
360, Appeal by defend int, in what cases may betaken 
36r. Appeal by the people, in what eases may be taken 
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Section 362 Appeal, within w hat time to be tthen 

263 Appeal, how taken 

30%. When notice may beserved by public ition 

365 Appeal by the people, effect of. 

365 Appen by defendant, effect of 

367 Sime Duty nf officer 

36S dame, ` 


Src. 358 —Either party in a criminal action, 
may appeal to the Supreme Court on questions of 
law alone, as prescribed ın this Chapter., 

Sec. 359.—The party appealing 1s known as the 
appellant, and the adverse party as the 1espondent, 
but the title of the action 1s not changed ın conse- 
quence of the appeal 
* Sec. 360.—An appeal may be taken by the de- 
fendant: 

1—From a final judgment of conviction , 

2—From an order denying a motion for a new 
trial; 

3—From an order made after judgment, affec- 
ting the substantial rıghts of the party. 

Sec. 361.—An appeal may be taken by the 
people: 

1—From a judgment for the defendant on a de- 
murrer to the indictment, 

2—From an order granting a new trial; 

3—From an order arresting judgment; _ 

+—From an order made after judgment affect- 
ing the substantial rights of the people 

Src, 362.—An appeal froma judgment must be 
taken within one year after its rendition, and from 
an order within sixty days after it 1s made. 

Sec. 863.—An appeal is taken by filing with 
the Clerk of the Court in which the judgment or 
order appealed from ıs entered or filed, a notice 
stating the appeal from the same, and serving a copy 
thereof upon the attorney of the adverse party. 

Sec. 364.—If personal service of the notice can- 
not be made, the Judge of the Court in which the 
action- was tried, upon proof thereof, may make an 
order for the publication of the notice in some news- 
paper for a period not exceeding thirty days; such 
publication is equivalent to personal service 

Src. 365.—An appeal taken by the people in no 
case stays or effects the operation of a judgment in 
favor of the defendant, until judgment is reversed 
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Sec. 366.—An appeal to the Supreme Court from 
tprent by. de: a judgment of conviction stays the execution of the 
of judgment, upon filing with the Clerk of the Court 

in which the conviction was had, a certificate of the 
Judge of such Court, or of a Justice of the Supreme 
Court, that in his opinion there is probably cause 
for the appeal, but not otherwise. 
Sec. 367.—If the certificate provided for in the 
Sune preceding Section is filed, the Sheriff must, if the 
defendant be in his custody, upon being served with 
a copy thereof, keep the defendant in his custody 
without executing the judgment and detain him to 
abide the judgment on appeal. 

Sec. 368 —If, before the granting of the certifi- 
cate, the judgment has commenced, the further exe- 
cution thereof is suspended, and upon service of a 
copy of such certificate the defendant must be 
restored, by the officer in whose custody he is, to his 
original custody. 

Sec. 369.—Upon the appeal being taken the 
Duty of Clerks Clerk with whom the notice of appeal is filed must, 
‘pon spp within ten days thereafter, without charge, transmit 

to the Clerk of the Appellate Court a copy of the 
notice of appeal, and of the record, and of all bills 
of exception, instructions and indorsements thereon ; 
and upon the receipt thereof, the Clerk of the Ap- 
pelate Court must file the same and perform the 
same service as in civil cases, without charge. 


Duty of officer. 


S nla, 


CHAPTER II. 


DISMISSING AN APPEAL FOR IRREGULARITY. 


Section 370. For what irregularity and how dismissed. 
37! Dismissed for want of proper return, 


. Sec. 370.—If the appeal is irregular in any 
For whater substantial particular, but not otherwise, the Ap- 


dismissed. pellate Court may, on any day in the term, on mo- 


tion of the respondent, upon five days notice, 
accompanied with copies of the papers upon which 
the motion is founded, order it to be dismissed. 


\ 
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Src. 371—The Court may also, upon hke — Dismsseg for 
motion, dismiss the appeal, if the return is not made want of proper 


as provided in Section 369, unless for good cause 
they enlarge the time for that purpose. 


CHAPTER II. : 


ARGUMENT OF THE APPEAL. 


Section 372. Appeals, when to be heard ind determined 
373 Judgment may be affirmed, but cannot be reversed without argu- 
ment. 
4 Number of counsel to be heard, 
75- Defendant need not be present. 


Sec. 372.—All appeals in criminal cases must ,j\pPralsvhen 
be heard and determined at the first term of the determined 
Appellate Court after the record is filed. 


Src. 373 —The judgment may be affirmed if Judgment may 
the appellant fail to appear, but can be reversed cannot be’ re- 
only after argument, though the respondent fail to \ersed jyithout 


appear. 3 
Sec. 374.—Upon the argument of the appeal, if Number of 


the offense is punishable with death, two” counsel fei” ™ 
must be heard on each side, if they require it; in 

any other case the Court may, m its discretion, re- - 

strict the argument to one counsel on each side 


Src. 375.—The defendant need not personally Defendant need 
appear in the Appellate Court. 5 


` CHAPTER IV. 


JUDGMENT UPON APPEAL 


i 


Section 376 Court to give judgment without regard to technical errors 
347 What may be reviewed on an appeal by defendant from a judg- 
ment 
378. May reverse, affirm or modify the judgment and ordern new trial 
+ 379 New trl, where to be had 
380. Reversal of judgment agunst defendant, proceedings after. 


4 


Fee! 
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Section 3S1 Judgment affirmed, to be executed 
382. Judgment of Appellate Court, how entered and remitted 
383. Jurisdiction of Appellate Court ceases after judgment renntted 


Cont to give Sec. 376.—After hearing an appeal, the Court 
judgment with- S Eri > . 
out regard to must give judgment, without regard to technical 
* errors or defects, or to exceptions, which do not af- 
fect the substantial rights of the parties. 

What may be Sec. 377—Upon an appeal taken by the defen- 
aed on a" dant from a judgment, the Court may review any 
dnt ™ * intermediate order or ruling involving the merits, 

or which may have affected the judgment 

May reverse, Sec. 878.—The Court may reverse, affirm, or 
Re crime, modify the judgment or order appealed from, and 
and order new may set aside, affirm, or modify any or all the pro- 

ceedings, subsequent to or dependent upon such judg- 

ment or order, and may, if proper, order a new trial. 

New trl, Sec. 379.—When a new trial is ordered it must 

wheretobehad. he directed to be had in the Court from which the 
appeal was taken. 


Sec. 380.—If a judgment against the defendant 


fedgment” js reversed without ordering a new trial, the Appel- 
against defod- late Court must, if he is in custody direct him to be 
ingsatter. discharged therefrom; or if on bail, that his bail be 


exonerated; or if money was deposited instead of 
bail, that it be refunded to the defendant. 


a Jutgenent OF Sec. 381.—If a judgment against the defendant 
ecuted, is affirmed, the original judgment must be enforced. 


Judgment of _ ` SEC. 382.—When the judgment of the Appel- 
AppelliteCourt Jate Court is given, it must be entered in the 
remitted. minutes, and a certified copy of the entry forthwith 

remitted to the Clerk of the Court from which the 
appeal was taken. ‘ 

Jurisdiction of Sec. 383.—After the certificate of the judgment 
Appellate Court has been remitted to the Court below. the Appellate 
judgmentremit- Court has no further jurisdiction of the appeal or 

of the proceedings thereon, and all orders necessary 
to carry the judgment into effect must be made by 


the Court to which the certificate is remitted. 
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TITLE IX. 


Miscellaneous Proceedings. 


CHAPTER I Bail 
II. Compelling the attendance of witnesses 
WI. FBramenation of witnesses condition- 
ally 
IV. Beamination of witnesses on conrnies- 
Kon 
V Lnguiry into the insanity of the de- 
Fendant before trial or afier con- 
Lectin 
VI Compromising arta public offenses 
by leave of the Court 
VIE Dismissal af the action before or after 
indictment, for want of proseeution, 
ar otherw ine. 
VII Proceedings against corporations, 
IX. Mnxtitling afidarits. > 
X Errors and mistakes in pleadings and 
other proceedings. 


CHAPTER I. 
° BATE: 


ARTICLE I {In what cases defendant may be admitted to bail 
` {1 Bail upon being held to answer before indictment. 
IIt Bal upon indictment before conviction 
IV. | Bail on appeal ~ 
V Deposit instead of bail 
VI Surrénder of the defendant. 
VIL Forfeiture of the undertaking of bail or of the deposit 
of money 
2M g 


wy 
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ARTICLE VIH! Recommitment of the defendant, after having given 
bail or deposited money instead of bail 
IX Who may be witnesses in criminal actions 


ARTICLE L 


IN WHAT CASES DEFENDANT MAY RE ADMITTED TO BAIL 


Section 33}. Admission to bail defined. 
355. Taking ot bail defined 
3%. Offense not milable. 
357- When defendant may he admitted to bail before conviction. 
35S. When defendant may be idmitted to bail after conviction. 
359. Nature of bail, 
3390. When bitil is a matter of discretion, notice oF application must be 
given to Prosecuting Attorney. 


EET Sec. 884.—Admission to bail is the order of a 

billdefned; Competent Court or Magistrate that the defendant 
be discharged from actual custody upon bail. 

_ Sec. 385.—The taking of bail consists in the 

dt l acceptance by a competent Court or Magistrate, of 
the undertaking of sufficient bail for the appear- 
ance of the defendant, according to the terms of the 
undertaking, or that the bail will pay to the people 
of this Territory a specified sum. 

Sec. 386.—A defendant charged with an offense 

On Potbals punishable with death cannot be admitted to bail, 
when the proof of his guilt is evident or the pre- 
sumption thereof great. The finding of an indict- - 
ment does not add to the strength of the proof or 
the presumption to be drawn therefrom. 

When defend- Sec. 387.—If the charge is for any other offense 
ant may bead: he may be admitted to bail before conviction, as a 
before convic- matter of right. 

Sec. 588.— After conviction of an offense not 
a When defend- punishable with death, a defendant who has ap- 
mity be a A a 
mitted to Þil pealed may be admitted to bail: 
1—As a matter of right, when the appeal 1s 
from a judgment imposing a fine only; 
2—As a matter of discretion in all other cases. 
Src: 389.—If the offense is bailable, the defend- 
ant may be admitted to bail before conviction : 
1—For his appearance before the magistrate on 


Ss 


Nature of bul, 


a 
> 
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the examination of the charge before being held to 
answer; 
2—To appear at the Court to which the magis- 
trate is required to return the depositions and state- 
ment, upon the defendant being held to answer after 
examination , 
38—After indictment, etther before bench war- 
rant is issued for his arrest or upon any order of the 
Court committing him or enlarging the amount of 
bail, or upon his being surrendered by his bail to 
answer the indictment in the Court in which it 1s 
found or to which ıt may be transferred for trial, 
4+—And after conviction and upon an appeal; 
5—If the appeal is from a judgmens imposing 
a fineonly, or the undertaking of bail, that he will 
pay the sum, or such part of it as the Appellate 
Court may direct, if the judgment 1s affirmed or 
modified, or the appeal is dismissed , 
6—If judgment of imprisonment has been 
given, that he will surrender himself in execution 
of the judgment, upon its being affirmed or modi- 
fied, or upon the appeal being dismissed. . 
Sec. 390.—When the admission to bail is a Qa paca 
matter of discretion, the Court or officer to whom matter of dis- 
the application is made must require reasonable of ayplicuion 
notice thereof to be given to the Prosecuting Prosecuting At 
Attorney. orney 


ARTICLE II. 


BAIL UPON BEING HELD TO ANSWER REFORE INDICTMEN1 


Section 391 What Migistrates miy admit to bai 
392 Bulhow putir Form of undertaking 
393 Qualhficitions of bal 
394 Bail, how to justify. . 
395 On allow ince of bail, defendant to be discharged 


Sec. 391—When the defendant has been held  wpat Magis- 

to answer upon an examination for a public offense, trites my ad 
. > ; mut to bail 

the admission to bail may be by the Magistrate by 
whom he is so held, or by any: Magistrate who has 
power to issue the writ of habeas corpus 

Src. 392 —Bail ıs put in by a written under- Bat,how putin 
taking, executed by two sufficient sureties, (with or 
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without the defendant, in the discretion of the 
Magistrate,) and acknowledged before the Court or 
Magistrate, in substantially the following form: 


An order having been made on the——day of 
Form of under- + A.D. eighteen hundred and——, by A. Ba 
2 Justice of the Peace of- County (or as the case 
may be), that C. D. be held to answer upon a charge 
of (stating briefly the nature of the offense), upon 
which he has been admitted to bail in the sum of 
dollars. We E. F. and G. H. (stating the place 
of their residence and occupation) hereby undertake 
that the above named C. D. will appear and answer 
the charge above mentioned, in whatever Court it 
may be presecuted, and will at all times hold him- 
self amenable to the orders and process of the- 
Court, and if convicted, will appear for judgment 
and render himself in execution thereof, or if he 
fails to perform either of these conditions, that he 
will pay to the people of the Territory of Utah, the 
i sum of——dollars (inserting the sum in which the 
defendant is admitted to bail). 
Sec. 393.—The qualifications for bail are as 
eee follows: 
z 1—Each of them must be a resident house- 
holder, or freeholder within this Territory; but the 
Court or Magistrate may refuse to accept any person 
as bail who is not a resident of the district where 
bail is offered ; 
2—They must each be worth the amount 
specified in the undertaking, exclusive of property 
exempt from execution; but the Court or Magis- 
trate, on taking bail, may allow more than two 
sureties to justify severally in amounts less than 
that expressed in the undertaking, if. the whole 
justification be equivalent to that of sufficient bail. 
Sre 30 4£—The bail must in all cases justify by 
a how © affidavit taken before the Magistrate, that they each 
i possess the qualifications provided in the preceding 
Section The Mayistrate may further examine the 
bail upon oath concerning their sufficiency, in such 
manner as he may deem proper. 
S Sec. 305.—Upon the allowance of bail and cx- 
n allow ance è P : 
of bail, defend- cution of the undertaking, the Magistrate must, 1f 


darea = the defendant is in custody, make and sign an order 


i 
I 


! 
I 
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for his discharge, upon the delivery of which to the 
proper officer, the defendant must be discharged 


ARTICLE IN 


BAIL UPON AN INDICTMENT BEFORE CONVICTION 


Section 399 When offense is not capital 
3907. When the offense 19 raptai 
399. Bul upon Aabeas corpus, or upon motion. 
3x9. Bul, how putin Dorm of undertaking 
yoo Sections applic ble to qualifications, ete 


Sxc 39G —When the offense charged in the 
indictment is not punishable with death, the officer 
serving the bench warrant must, 1f required, take the 
defendant before a Magistrate in the county in which 
it is issued, or in which he is arrested, for the pur- 
pose of givipg bail. Í 

Sec. 397 —If the offense charged in the indict- 
ment is punishable with death, the officer arresting 
the defendant must deliver him into custody, accord- 
ing to the command of the bench warrant 

Sec. 398.—When the defendant is so delivered 
into custody he must be held by the proper officer, 
unless admitted to bail on examination upon a writ 
of habeas corpus, or upon a motion to the Court in 
which the action is pending or the Judge thereof, to 
be admitted to bail. 

Src. 399 —The bail must be put in by a written 
undertaking, executed by two sufficient sureties 
(with or without the defendant, in the diseretion of 
the Court or Magistrate), and acknowledged before 
the Court or Magistrate, in substantially the follow- 
ing form 

An indictment haying been found on the—— 
day of——, A.D „in the District Court, of the 
District, charging A B with the crime of 
(designating it generally), and he having been ad- 
mitted to bail in the sum of dollars, we, C D 
and E. F., of {stating their place of residence 
and occupation), hereby undertake that the above 
named A B will appear and answer the indict- 
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ment above mentioned, in whatever Court 1t may 
be prosecuted, and will at all times render himself 
amenable to the orders and process of the Court, 
and, if convicted, will appear for judgment and 
render himself in execution thereof, or, if he fails 
to perform either of these conditions, that we will 
pay to the people of the Territory of Utah, the sum 
of——dollars (inserting the sum in which the de- 
fendant is held to bail). 


Sections applic- Sec. 400.—The provisions contained in Sections 


ations, tte. 


ee ganf- 402, 403 and 404, in relation to bail, apply to the 


qualifications of the bail, and to all the proceedings 
respecting the putting in and justifying of bail, and 
incident thereto 


ARTICLE IV. 
BAIL ON APPEAL. 


‘cttion gor Whomay tdmitto bul 
402. Qualifications of bul, how pnt in and condition of undertaking. 


Sec. 401.—In the cases in which the defendant 


Who myad- may be admitted to bail upon an appeal, the order 


mil to bark, 


admitting him to bail may be made by any Magis- 

trate having the power to issue a writ of habeas 

COT pus. l 
Sec. 402.—The bail must possess the qualifica- 


wahficationsof tions, and must be put in, in all respects as provided 


bul, how putin 
and condition o 
undertaking. 


Deposit, when 


fin Article 2 of this Chapter, except that the under- 
taking must be conditioned as prescribed in Section 
389, for undertaking of bail on appeal 


ARTICLE V. 
DEPOSIT INSTEAD OF BAIL. 


pection 403. Deposit, when and haw made 
404. May make deposit in litu of bil, hefore forfeiture. 
403. Deposit to be applied in pryment of fine and costs. 


Src. 408.—The defendant, at any time after an 


and how made order admitting him to bail, instead of giving bail 


I 
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may deposit with the Clerk of the Court in which 
he is held to answer, the sum mentioned in the 
order, and upon delivering to the officer in whose 
custody he is, a certificate of the deposit, he must be . 
discharged from custody 

Src. 404 —If the defendant has given bail, he... de- 
may, at any time before the forfeiture of the under- posit in hen of 
taking, in like manner deposit the sum mentioned pima s fr- 
m the recognizance, and upon the deposit being 
made the bail 1s exonerated. 

Sec 405 —When money has been deposited, if Deposit to- he 
it remains on deposit at the time of a judgement for tPpphes an pa: 


A 


ment of finc ind 


the payment of a fine, the Clerk must, under the costs 
direction of the Court, apply the money in satisfac- 
tion thereof, and after satısfving the fine and costs, 
must refund the surplus, 1f any, to the defendant 


- ARTICLE VI 


= 


SURRENDER OF THE DEVLENDANT 


Section 40. Surrender, by whom, when and how mide 

407. By whom, ete , the defendant may be arrested for the purpose of 

t surrender. 
4oS On a surrender he fore forfeiture, money deposited to be refunded, 
ete 

Sec. 406 —At any time before the forfeiture of | 
their undertaking, the bail may surrender thedefend- Sae N 
ant in their exoneration, or he may surrender him- 1 how made 
self to the officer to whose custody he was commit- 
ted at the time of giving bail,in the following 
manner 

1—A_ certified copy of undertaking of bail 
must be delivered to the officer, who must detain 
the defendant in his custody thereon, as upon the 
commitment, and by a certificate m writing ac- 
knowledge the surrender, 

2—-Upon the undertaking and the certificate of 
the officer, the Court in which the action or appeal 
1s pending, may, upon notice of five days to the 
Prosecuting Attorney, with a copy of the undertak- 
ing and certificate, order that the bail be exonerated, 
and on filing the order and the papers used on the 
application, they are exonerated accordingly. 


* 
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Sec, 407.— For the purpose of surrendering the 
defendant, the bail, at any time before they are 
finally discharged, and at any place within the Ter- 
ritory, may themselves arrest him, or by written 
authority, indorsed on a certified copy of the under- 
taking, may empower any person of suitable age 
and discretion to do so. . 

Sec 408.—If money has been deposited instead 
of bail, and the defendant, at any. time before the 
forfeiture thereof, surrenders himself to the officer 
to whom the commitment was directed, in the 
manner provided in the last two Sections, the Court 
must order a return deposit to the defendant, upon 
producing the certificate of the officer showing the 
surrender, and upon a notice of five days to the 
Prosecuting Attorney, with a copy of the certificate. 


ARTICLE VII. 


LORFEITURE OF Tit UNDERTAKING OF BAIL OR OF THE 
DEPOSIT OF MONEY. 


‘ 
Section yoy. Forfeiture, in w hat cases and how ordered When imd how dis- 
charged. 
yo, Forfeiture to be enforced by action, 


yi. Deposit, when forferted, haw disposed ot Ñ 
| 


Sre. 409.—If, without sufficient excuse, the 
defendant neglectk to appear for arraignment or for 
trial or judgment, or upon any other occasion when 
his presence in Court may be lawfully required, or 
to surrender himself in execution of the Judgment, 
the Court must direct the fact to be entered upon 
its minutes, and the undertaking of bail, or the 
money deposited instead of bail, as the case may be, 
is thereupon declared forfeited. But if at any time 
before the final adjournment of the Court, the de- 
fendant or his bail appear and satisfactorily excuse 
his neglect, the court may direet the forfeiture of the 
undertaking or the deposit to be discharged upon 
such terms as may be just. 

Sec. 410.—If the forfeiture is not discharged, 
as provided in the last Section, the Prosecuting At- 
torney may, at any time after the adjournment of 
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the Court, proceed by action only against the bail 
upon their undertaking. 

Src. 411.—If, by reason of the neglect of the de- 
fendant to appear, money deposited instead of bail is 
forfeited, and the forfeiture is not discharged, or re- 
mitted, the Clerk with whom itis deposited must 
immediately after the final adjournment of the 
Court, pay over the money deposited to the Terri- 
torial ‘Treasurer 


ARTICLE VIII. 


RECOMMITMENT OF THE DEFENDANT, AFTER HAVING GIVEN 
BAIL OR DEPOSITED MONEY INSTEAD OF BAIL 


Sectlon ys2 | Recommitment, in what cases to he mide, 
413. Order, to contun what. 
4i4. Defendant mas be arrested in any county 
qig. If for fulure to appcur for judgment defendint must be com- 
witted 
416 If for other cause, defend int mas be admitted to bul 
417. Balan such cases, by whom tahen 
pS. Undertaking, form of 
419 Bail, qualifications of and how put in 


Sec. 412.—The Court to which the committing 
Magistrate returns the depositions, or in which an 
indictment or appeal is pending, or to which a 
judgment on appeal is remitted to be carried into 
effect, may, by an order entered upon its minutes, 
direct the arrest of the defendant and his commit- 
ment to the officer to whose custody he was com- 
mitted at the time of giving bail, and his detention 
until legally discharged, ın the following cases’ 

1—When, by reason of his failure to appear, he 
has incurred a forfeiture of his barl, or of money 
deposited instead thereof, , 

2—When it satisfactorily appears to the Court 
that his bail, or either of them, are dead or insuffi- 
cient, or have removed from the Territory , 

3—Upon an indictment being found in the 
cases provided in Section 179. 

~ Src 413—The order for the recommitment 
of the defendant must recite generally the facts upon 
which it is founded, and direct that the defendant 
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be arrested by any Sheriff, Constable, Marshal, or 
Policeman in this Territory, and committed to the 
officer im whose custody he was at the time he was 
admitted to bail, to be detained until legally dis- 
charged 

Sec. 414.—The defendant may be arrested pur- 
suant to the order, upon a certified copy thereof, in 
any country, [county] in the same manner as upon 
a warrant of arrest. $ 

Sec 415.—If the order recites, as the ground 
upon which it is made, the failure of the defendant 
to appear for judgment upon conviction, the defend- 
ant must be committed according to the require- 
ment of the order. 

Sec. 416.—If the order be made for any other 
cause, and the offense is bailable, the Court may fix 
the amount of bail, and may cause a direction to be 
inserted in the order thatthe defendant be admitted 
to bail in the sum fixed, which must be specified in 
the order. 

Sec. £17—When the defendant is admitted to 
bail, the bail may be taken by any Magistrate in the 
county having authority in a similar case to admit 
to bail, upon the holding of the defendant to answer 
before an indictment, or by any other Magistrate 
designated by the Court. 

Sec. 418.—When bail is taken upon the recom- 
mitment of the defendant, the undertaking must be 
in substantially the following form; 

An order having been made on the-——day of 
—, A.D. eighteen , by the Court (naming it) 
that A. B. be admitted to bail in the sum of 
dollars, in an action pending in that Court against 
him in behalf of the people of the Territory of 
Utah, upon an information, indictment, or appeal, 
(as the case may be), we, C. D. and E. F, of (stating 
the place of residence and occupation), hereby under- 
take that the above named A. B. will appear in that 
or any other Court in which his appearance may be 
lawfully required upon that information, indict- 
ment, or appeal, (as the case may be), and will at all 
times render himself amenable to its orders and 

rocess, and appear for judgment and surrender 
himself in execution thereof; or if he fails to per- 
form either of these conditions, that we will pay to 
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the people of the Territory of Utah the sum of 
dollars (insert the sum in which the defendant 1s 
admitted to bail). 

Src. 419.—The bail must possess the qualifica- Ban, qualifica- 
tions, and must be put in, in all respects, in the pops and Pow 


manner prescribed in Article 2 of this Chapter. 


e 


ARTICLE IX 


à 
WHO MAY Bl WITNESSES IN CRIMINAL ACTIONS 


Section 420 Who arc competent witnesses z 
421, Husband and wife, when not competent witnesses 
422, Defendant, when not a competent witness, Failure to testify 
rusts no presumptions ag unst lum 


Sec +20.—The rules for determining the-com- _ 
petency of witnesses ın civil actions are applicable peas coms 
also to criminal actions and proceedings, except as 
otherwise provided in this Act. 

Sec. £21.—Except with the consent of both, or jana ina 
in cases of criminal violence upon one by the other, wife, when not 
neither husband nor wife are competent witnesses Somes! wit- 
for or against each other, in a criminal-action or 
proceeding to which one‘or both are parties 

Sec. 422——A defendant in a criminal action or 
proceeding to which he is a party, is not, without wnennotscom 
his consent, a competent witness for or against him- petent witness 
self. His neglect or refusal to give his consent shall ty ruses no 

s resumptions 


not in any manner prejudice him nor be used igainst mm 
against him on the trial or proceeding. 7 


Subpant detn- 


e and 
may issue. 


Subpowm, 
form of. 


* 


who 
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CHAPTER II. 


COMPELLING THE ATTENDANCE OF WITNESSES. 


Section 423. Subpens defined, ard who m ty issue. 
424. Subpoena, form of 
425. Subpana, by whom and how served. 
426, Witness residing or served with a subpæna out of the district, 
how compelled to attend. 
27- Disobedience to a suhpana, how punished 
428. Witness failing to appear, undertaking forteted 


Sec. 423.—The process by which the attend- 
ance of witnesses before a Court or Magistrate is re- 
quired, is a subpena, it may be signed and ıs- 
sued by: 

1—A Magistrate before whom an information is 
laid, for witnesses in the Territory, either on behalf 
of the people or of the defendant; 

2—The Prosecuting Attorney, for witnesses in 
the Territory, in support of the prosecution, or for 
such other witnesses as the Grand Jury, upon an 
investigation pending before them, may direct; 


f) 


3— The Prosecuting Attorney, for witnesses in 
the Territory in support of an indictment, to appear 
before the Court in which it is to be tried; 

4—The Clerk of the Court in which an in- 
dictment is to be tried; and he must, at any timc, 
upon application of the defendant, and without 
charge, issue as many blank subpcenas, subscribed 
by him as Clerk, for witnesses in the Territory, as 
the defendant may require. 

Sec. 424.—A subpvna must be substantially in 
the following form : 

The people of the Territory of Utah to A.B.: 
You are commanded to appear before C. D., a Jus- 
tice of the Peace of— Precinct, in County, (or 
as the case may be), at (naming the place), on (stat- 
ing the day and hour), as a witness in a criminal 
action prosecuted by the people of the Territory of 
Utah, against E. F. Given under my hand this 
day of —, A. D. eighteen——. 

G. H., Justice of the Peace, (or 
J. K., Prosecuting Attorney, or By order of the 
Court, L. M, Clerk, or as the case may be). 


Phd 
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If books, papers, or documents are required, a 
direction to the following effect must be contained 
in the subpena. “And you are required, also, to 
bring with you the following” (describing ıntelli- 
gibly the books, papers, or documents required). 

Sec. 425.—A subpcena may be served by any 
person, but a peace officer must serve in his county 
any subpoena delivered to him for service, either on 
the part of the people or of the defendant, and 
must, without delay, make a written return of the 
seryice, subscribed by him, stating the time and 
place of service. The service is made by showing 
the original to the witness personally and informing 
him of its contents. 

Src. +26 —No person is obliged to attend as a 
witness before a Court or Magistrate out of. the dis- 
trict where the witness resides, or 1s served with the 
subpcena, unless the Judge of the Court im which 
the offense is triable, or a Magistrate, upon an.affi- 
davit of the Prosecuting Attorney or prosecutor, 
oF of the defendant or his counsel, showing that the 
evidence of the witness 1s material, and his attend- 
ance at the examination or trial necessary, shall 
endorse on the subpena an order for the attendance 
of the witness 

Sec 427.—Disobedience to a subpena,-.or a re- 
fusal to be sworn or to testify as a witness, may be 
punished by the Court or Magistrate as a contempt, 
unless he can show good cause for his non-attend- 
ance. 

Seo. 428 —When a witness has entered into an 
undertaking to appear, upon his failure to do so, the 
undertaking 1s forfeited in the same manner as un- 
dertakings of bail. 


CHAPTER III. 


EXAMINATION OF WITNESSES CONDITIONALLY. 


Section p29 Witnesses for defendant may be examined conditionally s proa- 
vided in this Chipter 

In what c ises defendant may applv for order. 

Applic tion, how made. 

Applicition, to whom ind when made 


430 

Bi 

432 
2P 
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Section 433. Order, when granted and what to contain. 
434 On proof of service, if Prosecuting Attorney be 1bsent, examin- 
ation must proceed. 
433- If facts on which order was’ founded be disproved, examination 
not to proceed 
436. Attendance of witnesses, how enforced. 
437- Testimony, how taken and wthentcated. 
RS. Deposition to be setled up ind transmitted to Clerh. 
439. When may be read in evidence, subject to objections, 


Src. 429.—When a defendant has been held to 
Witnesses for answer a charge for a public offense, he may, either 
defendint may 


be examined before or after an indictment, have witnesses exam- 
caties ined conditionally, on his behalf, as prescribed in 
this Chapter. this Chapter, and not otherwise. 
1—The nature of the offense charged ; 
2—The state of the proceedings in the action ; 
8—The name and residence of the witness, and 
that his testimony is material to the defense of the 
action ; 
4—That the witness is about to leave the Ter- 
ritory, or is so sick or infirm as to afford reasonable 
grounds for apprehending that he will not be able 
to attend the trial. 

EE Sec. 430.—When a material witness for the de- 
defendint may fendant is about to leave the Territory, or is so sick or 
apply fortheor- infirm as to afford reasonable grounds for appre- 

hending that he will be unable to attend the trial, 
the defendant may apply for an order that the wit- 
ness be examined conditionally. 


ord PPlication, Sec. 431.—The application must be made upon 
TOW MIE. . . 

affidavit, stating : 
Application, to Sec. 432.— The application may be made to the 
wW 


whomandwhen Court during the term thereof, or to the Judge in 
vacation and must, be upon three days’ notice to the 
Prosecuting Attorney. 
Order, when Sec. -433.—If the Court or Judge is satisfied 
eepanted and that the examination of the witness is necessary, an 
order must be made that the witness be examined 
conditionally, at a specified time and place, and that 
a copy of the order be served on the Prosecuting 
Attorney, within a specified time before that fixed 
for the examination. ` 
On proof of Src. 434 —The order must direct that the ex- 
service, if Pros- amination be taken before a Magistrate named 


ecuting Attor = . . . 
ney be absent, therein, and on proof being furnished to such Magis- 


examination 


must proceed. trate of service upon the Prosecuting Attorney of a 


be. 
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copy of the order, 1f no counsel appear on the part 
of the people, the examination must proceed. 

Sec. 435.—If the Prosecuting Attorney, or other 
counsel, appear on behalf of the people, and it 1s 
shown to the satisfaction of the Magistrate, by affi- 
davit or other proof, or on the examination of the 
witness, that he is not about to leave the Territory, 
or is not sick or infirm, or that the application was 
made to avoid the examination of the witness on 
the trial, the examination cannot take place, other- 
wise it must proceed. 

Src. 436.— Thé attendance of the witness may 
be enforced by a subpcena, issued by the Magistrate 
before whom the examination is to be taken 

Src. 437.—The testimony given by the witness 
must be reduced to writing, and authenticated in 
the same manner as the testimony of a witness 
taken in support of an information 

Sec. 438.—The deposition taken must, by the 
Magistrate, be sealed up and transmitted to the 
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Clerk of the Court in which the action 1s pending, Clerk. 


or may come for trial 

Sec. 489 —The deposition, or a certified copy 
thereof, may be read in evidence by either party on 
the trial, upon its appearing that the witness 1s un- 
able to attend, by reason of his death, insanity, 
sickness, or infirmity, or of his continued absence 
from the Territory. Upon reading the deposition 
in evidence, the same objections may be taken to a 
question or answer contained therein as 1f the wit- 
ness had been examined orally m Court. 


a 


CHAPTER IV. 


EXAMINATION OF WITNESSES ON COMMISSION. 


Section 440 Witnesses residing out of the Territory when to be ex imined. 
441. When defend int may apply for an order to examine, ete 
442. Commission defined 
443 Application, how madc, to contain whit 
444. Apphcation, when and to whom made 
445 Order for commission, when grinted, ind stay of proceedings, 
445 Interrogatorics, how settled and allowed 
447 Directions 1s to return of commission 


When mty be 
reid in evidence 


Subject to ob 
yections, 
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Section 44S. Commission, how executed. Copy of this Section to be annexed 

to commission. 

449 Commission, how returned, when delivered to an agent for that 
purpose. 

450. Same, 

. 451. When and now filed. i 
452- Commission and return to be open to inspection. Copes, cte. 
453. Depositions tobe read in evidence. Objections to 


Sec. ££0.—When an issue of fact is joined upon 
sin SS281~- an indictment, or before, if the Court so order, the 
Territory, when defendant may have any material witness, residing 
to be ex mined wo, v / . d 

out of the Territory, examined in his behalf, as 
prescribed in this Chapter, and not otherwise. 

Sre. £41—When a material witness for the de- 
When ens, fendant resides out of the Territory, the defendant 
for an order to may apply for an order that the witness be examin- 

ed on a commission. 
f Sec. H2.—A commission is a process issued 
gommssionde under the seal of the Court and the signature of the 
Clerk, directed to some person designated as Com- 
missioner, authorizing him to examine the witness 
upon oath on interrogatories annexed thereto, to 
take and certify the deposition of the witness, and 
to return it accordingly to the directions given with 
the commission. , 
: Sec. 445—The application must be made upon 
now aion affidavit, stating: 
contun wh tt. 1—The nature of the offense charged ; 

2—The state of the proceedings in the action; 

3—The name of the witness, and that his testi- 

money is material to the defense of the action ; 
4—That the witness resides out of the Territory. 

Sec. 414—The application may be made to the 
whapPupon: Court during the term, or to the Judge in vacation, 
whom mde and must be upon three days’ notice to the Prose- 

cuting Attorney 

Src. 445.—If the Court or Judge to whom the 
Order for com- application is made is satisfied of the truth of the 
mnre and facts stated, and that the examination of the witness 
play of proceed- ig necessary to the attainment of justice, an order 

° must be made that a commission be issued to take 
his testimony; and the Court or Judge may insert 
in the order a direction that the trial of the indict- 
ment be stayed for a specified time, reasonably suffi- 
cient for the execution and return of the com- 
mission. 


4 
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Sec. 446—When the commission is ordered, 
the defendant must serve upon the Prosecuting At- 
tornéy, without delay, a copy of the interrogatories 
to-be annexed thereto, with two days’ notice of the 
time at which they will be presented to the Court or 
Judge. The Prosecuting Attorney may, in: like 
manner, serve upon the defendant or his counsel 
cross-interrogatories, to be annexed to the commis- 
sion with the like notice. In the interrogatories 
either party may insert any question pertinent to 
- the issue. When the interrogatories and cross-inter- 
rogatories are presented to the Court or Judge ac- 
cording to the notice given, the Court or Judge 
must modify the questions so as to conform them to 
the rules of evidence, and must indorse upon them 
his allowance and annex them to the commission. 


Src. 447.— Unless the parties otherwise consent, 
by an indorsement upon the commission, the Court 
or Judge must indorse thereon a direction as to the 
manner in which it must be returned, and may in 
his discretion, direct that it be returned by mail or 
otherwise, addressed to the Clerk of the Court in 
which the action is pending, designating his name 
and the place where his office 1s kept. 

Sec. 448.—The Commissioner, unless otherwise 
specially directed, may execute the commission as 
follows:  ' 

1—He must pubhcly administer an oath to the 
witness that his answers given to the interrogatories 
shall be the truth, the whole truth and nothing but 
the truth ; 

2—He must cause the examination of the wit- 
ness to be reduced to writing, 

3—He must write the answers of the witness 
as near as possible in the language in which he 
gives them, and read to him each answer as it is 
taken down, and correct or add to it until in con- 
forms to what he declares is the truth ; 

4—If the witness declines to answer a ques- 
tion, that fact, with the reason assigned by him for 
declining, must be stated ; 

5—If any papers or documents are produced 
before him and proved by the witness, the same, or 
copies ADersos must be annexed to the deposition 
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subscribed by the witness and certified by the Com- 
missioner ; 

6—The Commissioner must subscribe his name 
to each sheet of the deposition and annex the depo- 
sition, with the papers and documents proved by 
the witness, to the commission, and must close it up 
under seal, and address it as directed by the in- 
dorsement thereon; 

T—If there is a direction on the commission 
to return it by mail, the Commissioner must imme- 
diately deposit it in the nearest post office. If any 
other direction is made by the written consent of 
the parties, or by the Court or Judge, on the com- 

gecgePy of tus mission as to its return, he must comply with the 
annexed to the direction. A copy of this Section must be annexed 
commission to the commission. 

Comais, Sec. 449.—If the commission and return is de- 
how returned livered by the Commissioner to an agent, he must 
to an agent for deliver the same to the Clerk to whom it is direct- 
that purpose- ed, or to the Judge of the Court in which the in- 

dictment is pending, by whom it may be received 
and opened, upon the agent making affidavit that 
he received it from the hands of the Commissioner, 
and that it has not been opened or altered since he 
received it. 

Seo. 450.—If the agent is dead, or from sick- 

Sim, ness or other casualty, unable personally to deliver 
, the commission and return, as prescribed in the last 

Section, it may be received by the Clerk or Judge 

from any other person, upon his making an affida- 

vit that he received it from the agent, that the 

agent is dead, or from sickness or other casualty un- 

able to deliver it; that it has not becn opened or 

altered since the person making the affidavit re- 

ceived it; and that he believes it has not been 

opened or altered since it came from the hands of 


Commissioner. 
Reuss Sec. 451.—-The Clerk or Judge receiving and 
en an LOW * =. * . 
filed. ° opening the commission and return must immedi- 


diately file it, with the affidavit mentioned ın the 
last two sections, in the office of the Clerk af the 
Court in which the indictment is pending. If the 
commission and return is transmitted by mail, the 
Clerk to whom it is addressed must receve it from 
the post office, and open and file it in his office,’ 
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where it must remain, unless otherwise directed by 
the Court or Judge. 

Src. 452 —The commission and return must at Commission 
all times be open to the inspection of the parties, and return to be 
who must be furnished by the Clerk with copies of tron. Copies, < 
the same, or of any part thereof, on payment of his “~ 
fees. 7 

Src. 453.—The depositions taken under the , 

«oe A epositiors to 
commission may be read in evidence by either par- bye resid an ys 
ty on the trial, upon it being shown that the wit- “"~ 
ness is unable to attend from any cause whatever, -~ 
and the same objections may be taken to a question 
in the interrogatories or to an answer in the depo- 

sy. . Objections 
sition, as if the witness had been exammed orally thereto 
in Court. A ` 


v 


CHAPTER V. 


= 


INQUIRY INTO THE INSANITY OF THE DEFENDANT BE- 
FORE TRIAL OR AFTER CONVICTION 


Sechen 454 An insine person cannot be tried, sentenced or punished fora 
` public offense fhe 
455- Doubt as to santt of defendant, ho v dcterntined Stav of pro- 
~ ceedings | ` 

450 Order of trial of the question of imsanıty Charge of the Court. 

157 Verdict of the Jury and proceedings thereon 

45> If defendant 1s committed, ıt exonerates his bul, ete 

459 Defendant detained in an tsylum unti) he becomes sine Notice 
then to be given te proper officer 

Wo Expenses of sending, ete , defendant to wylum, where chirge- 
ible 


Sec. 454—A person cannot be tned, adjudged An imsine per- 


son cannot be 


to punishment, or punished for a public offense ted, sentenced 


3 * or punished for 
while he is insane. 2 public offense. 
Sec. 455 —When an indictment is called for pouvtastosan- 
trial, if a doubt arises as to the sanity of the defend- ity cfdefendont, 
ant, the Court must order the question to be submit- 
ted to a Jury, when such doubt arises, on the 
defendant being brought up for judgment on con- 
viction, the Court must order a Jury to be sum- 
moned from the list of Jurors provided by law, to 
inquire into the fact; and the trial of the mdict- stay ofproceed- 
ment or the pronouncing of the judgment must be "S 


e 
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suspended until the question of insanity is deter- 
mined by the verdict of the Jury. > 

E EET Sec. 456.—The trial of the question of insanity 

of the question MUSİ proceed in the fqllowing order: 

oF insanity, 1—The counsel for the defendant must open 
the case and offer evidence in support of the allega- 
tion of insanity ; 

2—The counsel for the people may then open 
their case and offer evidence in support thereof; 

3—The parties may then respectively offer re- 
butting testimony only, unless the Court, for good 
reason in furtherance of justice, permit them to offer 
evidence upon their original cause; 

4—When the evidence is concluded, unléss the 
case is submitted to the Jury on either or both sides 
without argument, the counsel for the people must 
commence, and the defendant or his counsel may 
conclude, the argument to the Jury; 

5-—If the indictment be for an offense punish- 
able with death,two counsel on each side may argue 
the case to the Jury, in which case they must do so 
alternately. In other cases the argument may be 
restricted to one counsel on each side; 

6—The Court must then charge the Jury, stat- 

cour the ing to them all matters of law necessary for their 

information ia giving their verdict. 

Sec. 457.—If the Jury find the defendant sane, 

Verdict of the the trial of the indictment must proceed, or judg- 

Td were. ment may be pronounced, as the case may be. If 

on the Jury find the defendant insane, the trial or 
judgment must be suspended until he becomes sane, 
and the Court, if it deems his discharge dangerous 
to the public peace or safety, may order that he be 
in the meantime committed by the proper officer to 
a lunatic asylum, and that upon his becoming sane, 
he be re-delivered to the proper officer. 

Sec. 458.—The commitment of the defendant, 

If defendint is ag mentioned in the last Section, exonerates his bail, 

committed, 1 a . 3 A 

exonerits his OF entitles a person, authorized to receive the pro- 

Pee perty of the defendant, to a return of any money he 
may have deposited instead of bail. 

Defninidi Suc. 459.—If the defendant is received into an 
tained manasy- asylum, he must be detained there until he becomes 


comes sane. | Sane. When he becomes sane, the person having 
Noucethen tote 


zivento proper Him in charge must give notice of.that fact to the 


officer, 


‘ & 
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proper officer, who must thereupon, without delay, 
bring the defendant from the asylum, and place him 
in proper custody until he is brought to trial or judg- 
ment, as the case may be, or is legally discharged. 
Sec. 460.—The expenses of sending the defend- 
ant to the asylum, of keeping him there, and of § 
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Expense of 
ending, etc, 
efendant to 


bringing him back, are in the first instance charge- asylum, where 


able to the county ım which the offense was com- 
mitted; but the county may recover them from the 
estate of the defendant, if he have any, or from a 
relative legally bound to care for him, or from the 
county in which he was a resident. 


CHAPTER VI. 


COMPROMISING CERTAIN PUBLIC OFFENSES BY LEAVE 
OF THE COURT. 


a 


= 


Section 461, Certain offenses for which the party has 1 civil action miy be 
compromised 
462 Compromise ta be by permission of the Court Order thereon t 
bar to another prosecution 
463 No public offense to be compromised except 1s herem provided 


a n 


chargeable, 


Src. 461.—W hen a defendant is held to answer Certain offenses 
on a charge of misdemeanor, for which the person party hasacavl 


injured by the act constituting the offense has a ston may be 


compromised 


remedy by a civil action, the offense may be com- 
promised as provided in the next Section, except 
when it is committed : 

1—By or upon an officer of justice, while in 
the execution of the duties of his office, 

2—Riotously ; 

3— With an intent to commit a felony 

Src. 462.—If the party injured appears before 


the Court to which the depositions are required to fompromise to 


be returned, at any time before trial, and acknow- sionofthe Court 


ledges that he has received satisfaction for the in- 
jury, the Court may, in its discretion, on payment of 
the costs incurred, order all proceedings to be stayed 
upon the prosecution, and the defendant to be dis- 
charged therefrom, but in such case the reasons for 
the order must be set forth therein, and entered on 


- 


+ 
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cturtoanoher (he minutes. The order is a bar to another prose- 
prosecution. cution for the same offense. 

No publico _ SEC. 463.—No public offense can be compro- 
Fa AE E mised, nor can any proceeding or prosecution for 


as herein pro- the punishment thereof upon a compromise be 


vided. m 


4 stayed. except as provided in this Chapter. 


CHAPTER VII. 


DISMISSAL OF THE ACTION BEFORE OR AFTER INDICT- 
MENT, FOR WANT OF PROSECUTION OR OTHERWISE. 


Section 464 When action miy be dismissed. 

455. Action may be continued and defendant discharged from custody, 
when and how. 

466. It action dismissed, defendant to be discharged, ete. 

467. Court may, on its own motion, or on application of the Prosecut- 
ing Attorney, order action dismissed. 

468. Nolle prosegui abolished. 

499. Dismissal à bar in misdemeanor but not in felony, 


“ 


Sec. 464.—The Court, unless good cause to the 
When action contrary is shown, must order the prosecution or in- 
mixed. "** dictment to be dismissed, in the following cases: ` 
1—When a person has been held to answer for 
a public offense, if an indictment is not found 
against him at the next term of the Court at which 
he is held to answer; 
2—If a defendant, whose trial has not been 
postponed upon his application, is not brought to 
trial at the next term of the Court in which the in- 
dictment is triable, after it is found. , 
Sec. 465.—If the defendant is not. indicted or 
Action may be tried, as provided in the last Section, and sufficient 


continued and 


defendant dis- reason therefor is shown, the Court may order the 
custody, when action to be continued from term to term, and in the 
epee meantime may discharge the defendant from cus- 
2 tody on his own undertaking of bail for his appear- 
ance to answer the charge at the time to which the 

action is continued. 
; Sec. 466.—If the Court directs the action to be 
mused waa. dismissed, the defendant must, if in custody be dis- 


ant to be dis- charged therefrom; or if admitted to bail, his bail 
charged, etc. 
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is exonerated or money deposited instead of bail 
must be refunded to him. 

Sec. 467 —The Court may, either of its own 
motion or upon the application of the Prosecuting is own mouon 
Attorney, and in furtherance of justice, order an (76s plea- 
action or indictment to be dismissed. The reasons cutng Attorney 
of the dismissal must be set forth in-an order missed" 
entered upon the minutes. 

Sec. 468.—The entry of a nolle prosegui is wollte prosegui 
abolished, and no Prosecuting Attorney can discon- *°bste4 
tinue or abandon a prosecution for a public offense, 
except as provided in the last Section. 

Sec, 469.—An order for the dismissal of the Diısmssata bar 
action, as provided in this Chapter, 1s a bar to any a 

other prosecution for the same offense, if it is a mis- 
demeanor; but ıt is not a bar if the offense isa 
felony. 


CHAPTER VIII. 


PROCEEDINGS AGAINST CORPORATIONS. 


Section 470, Summons upon information, etec., agunst, bv whom issued ind 

when returnible. 

471. Summons, form of. 

472 When and how served 

473 Ex iminiton of the charge. 

474 Certificate of the Magistrate and return thereof with the deposi- 
tions, 

475. If Magistrate certify that there is sufficient cause, Grand Jury to 
investigate, etc 

476 Appetrance and pler 

477. Fine on convicton, how collected. 


Sec. 470.—Upon an information or complaint i 
against a corporation, the Magistrate must issue a 
summons, signed by him, with his name of office, infor matim 
requiring the corporation to appear before him, at a Stg aganst, by 
specified time and place, to answer the charge, Chie ond Pienti 
time to be not less than ten days after the issuing of 
the summons. 

Sec. 471.—The summons must be substantially Summons, form 
in the following form 

County of (as the case may be). The people of 
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the roses of Utah to the (naming the corpora- 
tion). ` 

You are hereby summoned to appear before me 

at (naming the place), on (specifying the day and 
hour), to answer a charge made against you upon 
the information of A. B., for (designating the i 
generally). Dated at——this——day of ——eighteen 

. G. H., Justice of the Peace (or as the case 
may be). 

Whence Sec. 472.—The summons must be served at 

served. least five days before the day of appearance fixed 
therein, by delivering a copy thereof and showing 
the original to the President or other head of the 
corporation, or to the Secretary, Cashier or Manag- 
ing Agent thereof. 

eT Src. 473.—At the appointed time in the sum- 

thechirge. mons, the Magistrate must proceed to investigate 
the charge in the same manner as in the case of a. 
natural person, so far as these proceedings are ap- 
plicable. 

E AET. Sec. 474.—After hearing the proofs, the Magis- 
the Magistrate, trate must certify upon the depositions, either that 
thereof with the there is or is not sufficient cause to believe the cor- 
deposians. poration guilty of the offense charged, and must re- 

turn the deposition and certificate, as prescribed in 

Section 116. 
If Magistrate Sec. 475.—If the Magistrate returns a certificate 
certify thatthere {hat there is sufficient cause to believe the corpora- 


is sufficient 


cause Grand = tion guilty of the offense charged, the Grand Jury 

qe" may proceed thereon as in case of»a natural person 
held to answer. 

R Sec. 476.—If an indictment is found, the cor- 

me = . 

ind plea poration may appear by counsel to answer the same. 
If it does not thus appear, a plea of not guilty must 
be entered, and the same proceedings had thereon 
as in other cases. 

Sec. 447.—When a fine is imposed upon:a cor- 

Fine on con- : >. ye . 7 

vietion, how poration, on conviction, it may be collected by 

collected, virtue of the order imposing it, by the proper offi- 
cer, out of its real and personal property, in the same 
manner as upon an execution in a civil action. 
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CHAPTER IX. 


ENTITLING AFFIDAVITS 
Sectior (795. Afhdavits defectively entitled valid 


Sec. +78.—It is not necessary to entitle an affi- 
davit or deposition in the action, whether taken be- AEAU oo 
fore or after indictment, or upon an appeal; but if ttet sand 
made without a title, or with an erroneous title, it 
is as valid and effectual for every purpose as if 
it were duly entitled, if it intelligibly refer to the 
Po e indictment, or appeal in which it is 
made 


CHAPTER X 


= 


ERRORS AND MISTAKES IN PLEADINGS AND OTHER 
PROCEEDINGS. 


Section 47) Errors and mistakes, when not materi) 
so Acts ind pirts of acta inconsistent with this Act reperled 
got Ths Act tahes cffect Mirch 20, 1575 


Sec. 479.—Neither a deposition from the form acta 
or mode prescribed by this Act in respect to any Errors and mis” 
pleading or proceeding, nor an error or mistake matenal 
therein, renders it invalid, unless ıt has actually 
prejudiced the defendant or tended to his prejudice, 
in respect to a substantial right. 

Src. 480.—“An Act providing for appeals to the 
Supreme Court,” approved January 18th, 1861, and Inconsistent 
“An Act regulating the mode of procedure in crim- of Acis repeal 
inal eases,” approved January 21st, 1858, and that i 
all acts dnd parts of acts inconsistent with the pro- 
visions of this Act be, and the same are, hereby re- 
pealed. 

Sec, 451.—This Act shall be in force from and ahis Act ikes 
after the tenth day of March, eighteen hundred and ne 
seventy-eight. > 


Approved February 22, 1878. 
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“SpectaL Laws. 


AN ACT to change the Surname of persons herein 
named. 


Sec. 1.— Be it enacted by the Governor and Leg- 
aslative Assembly of the Territory of Utah :—That 
the surname of William F., William F. junior, 
George C., Martin C., Joseph E., Henry E., Samuel 
E, Franklin Y., Heber E., Margaret C., Lavinia 
C., Martha E., Elizabeth Y., Francis Y., and Emma 
E. Littlewood, is hereby changed to Rigby; Pro- 
vided, that nothing in this Act shall release any of 
the persons herein named from responsibilities in 
law, or in equity, heretofore incurred, nor deprive 
them, or any one of them, of any rights, privileges 
or powers, in law or in equity, which they would 
haye by retaining their former name. 

Approved February 18, 1878, 


AN ACT to change the name of Ephraim Powell to 
Ephraim Brette! Bolton. 


Sec. 1.—Be it enacted by the Governor and Leg- 
islative Assembly of the Territory of Utah:—That 
the name of Ephraim Powell, of Piute County, be 
changed to Ephraim Brettel Bolton, and that any 
and all legal rights and obligations existing in the 
name of Epbraim Powell are hereby continued to 
Ephraim Brettel Bolton. 


Approved February 20, 1878. 
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Jornt MEMORIALS. 


To the Honorable the Senate and House of Representatives of 
the United States, in Congress assembled : 


GENTLEMEN :— 

Your memorialists, the Governor and Legislative 
Assembly of the Territory of Utah, would most respectfully 
represent to your honorable body that, during the years 1865-66 
and 67 there was a vexatious Indian war in this Teritory, 
and during that time six flourishing settlements in Piute and 
Sevier Counties, four settlements on the borders of Sanpete 
County, and fifteen settlements in Iron, Kane and Washington 
Counties, were entirely abandoned. 

A large portion of the stock from these and other Counties 
was driven off, and more than fifty persons, men, women and 
children, were killed by the Indians 

Under the direction of the Governor and Superintendent 
of Indian Affairs a large number of citizen militia were called 
into service from all parts of-the Territory, many of whom 
served during the three years and supplied themselves with 
horses and other equipments - 3 

In January, 1869, a full report of the expenses incurred by 
the people 1m suppressing these Indian hostilities, was forward- 
ed to your honorable body with the followmg indorsement of 
Governor Durkee attached thereto. 


Executive Orrice, U T, 
Salt Lake City, Jan. 9th, 1869. 

I, Charles Durkee, Governor of Utah Territory, do hereby 
certify that the military service rendered by the militia of this 
Territory, comprised in the foregoing accounts, was absolutely 
necessary, and was therefore sanctioned and authorized by me 
at the times specified, and that the accounts are just 

CHARLES DURKEE, Governor 


> 
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On March 22nd, 1869, the report was received by your 
Honorable Body, “referred to the Committee on Military 
Affairs, and ordered printed with accompanying papers.” The 
report was printed and no further action has been taken there- 
on. The published report, with approved vouchers, shows that 
one million one hundred and twenty-one thousand and thirty- 
seven and thirty-eight one hundredths ($1,121,037 38) dollars 
is justly due to the people of this Territory. 

Your memorialists therefore respectfully ask your Honor- 
able Body to appropriate that amount to reimburse the Terri- 
tory and compensate the citizens for their services rendered, 
and transportation and supplies furnished in suppressing the 
Indian hostilities during the three years named, and vour 
memoralists, asin duty bound, will ever pray. 


I know nothing of the facts and circumstances as set forth 
in this memorial of the Legislative Assembly, consequently 
have no recommendation to make, but respectfully refer it to 
Congress for such action as may be-just and proper in the 
premises. 

[s] Gro, W. EMERY, 
Governor of the Territory of Utah. 
February 22d, 1575. 


red 


To the Honorable Senate and House of Representatives of the 
Congress of the United States: 


GENTLEMEN— - 

Your memorialists, the Governor and Legislative 
Assembly of the Territory of Utah, hereby respectfully rep- 
resent: - 

That there are large tracts of land im the regions of the 
Rocky Mountains which are useless for cultivation until, by the 
construction of expensive canals and ditches, water is conducted 
upon them for the purpose of irrigation: That settlers upon 
such lands, who endeavor to comply with the provisions of the 
Homestead Act, are frequently compelled to cease their resi- 
dence thereupon in consequence of the lack of water for do- 
mestie purposes; or the brackish and unwholesome nature 
of the water there obtained from wells, until, by the construc- 
tion of canals for irrigation, water is brought through such 
and suitable for general use. 


ra 
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That upon the near completion of a canal passing through 
such land, persons who have neither resided upon it nor assisted 
in the construction of said canal, but who have watched for such 
an opportunity, enter upon the land, and by pre-emption, or 
otherwise, obtain possession, to the great injury of the settler 
who was-unable to reside upon the land: 

That the labor on and cost of construction of such canals 
or ditches, is often more than equivalent to the value of such 
residence on Jand as wil! meet the requirements of the Home- 
stead law, and that the general benefits to the country accruing 
from the building of such canals are far ın excess of those 
arising from such residence: 

Therefore, your memorialists respectfully ask your honor- 
able body to extend, by appropriate legislation, the benefits of 
the provisions of the Homestead and other land laws to the 
bona fide builders of irrigating canals and ditches, in such a 
manner that so much means or labor expended on such canals 
may be counted equivalent to a given time of residence on the 
land; proof of such expenditure to be given before the Land 
Register by certificate of the irrigation company engaged in 
the construttion of such canal, by the testimony of witnesses 
as required in relation to residence, or such other means as 
your honorable body may require. 

Such legislation would secure many honest working peo- 
ple in their rights, encourage the construction of irrigating 
canals, and the settlement upon and redemption of much land 
now considered waste, and meet conditions that the Desert 
Land Act does nct reach and to which said Act does not apply 

The early attention of your honorable body to this impor- 
tant matter is earnestly requested, and asin duty bound your 
memorialists will ever pray ` 

February 22, 1878 


To the Senate and House of Representatives of the United 
States, in Congress assembled : 


Your memorialists, the Governor and the Legislative 
Assembly of the Territory of Utah, beg respectfully to set 
forth that the rapid growth of the Territory of Utah in settle- 
ment, wealth and population, requires a greater amount of - 
legislative labor than can possibly be accomplished in the time 


+ « 
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now allowed by law, and your memorialists therefore respect- 
fully ask your honorable body to increase the number of days’ 
session of the Legislative Assembly allowed by law to sixty 
days instead of forty days, as heretofore. 

I concur with the members of the Legislature in tho 
above Memorial. 

[s] Gro. W. EMERY, 

Governor of the Territory of Utah. 
February 22, 1578. . i 


ae 
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Joint RESOLUTIONS. 


Resolved by the Governor and Legislative Assembly of the 
Territory of Utah :—That the Auditor of Public Accounts is 
hereby authorized to rent the room on first floor of east end 
of Deseret Bank building for an office of the Auditor of 
Publio Accounts, Territorial Treasurer, Recorder of Marks and 
Brands, and for the Territomal Library, provided, the rent 
does not exceed six hundred dollars a year. 


Approved February 18th, 1878 


CONCURRENT RESOLUTION. 


Be it resolved : (the Council concurring,) That the action 
of the Committee on Compilation ın placing two hundred 
copies of the Compiled Laws of Utah in the hands of the 
Secretary of the Territory for distribution to the President of 
the United States, Members of his Cabinet, Heads of Bureaus, _ 
various Committees of the Senate and House of Representa- 
tives, and for the use of State and Territorial Libraries, is 
hereby approved, and said Committee are hereby authorized 
and directed to place another one hundred copies of said 
Compiled Laws of Utah ın the hands of the Secretary for 
further distribution abroad, in accordance with the suggestion 
of the Governor in his late message to this Assembly; pro- 
vided, that out of the above number one copy be distributed 
to each of the United States Commussioners in this Territory. - 

February 20th, 1878 í 
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Instructing the Commissioners to Locate University -Lands to 
solicit instructions from the Secretary of the Interior re- 
garding the disposal of University lands in the Territory 
of Utah. 


Be it resolved by the Governor and Legislutive Assembly 
of the Territory of Gtah:—That, whereas by an Act of Con- 
gress, approved January 21st, 1855, two townships or 46,080 
acres of land was reserved for the establishment of a Univer- 
sity; said lands to be located under restricted legal subdivis- 
ions, and disposed of under the direction of the Territorial 
Legislature, and, , 

Whereas by the same Act full power and authority was 
given’ to the Secretary of the Interior to issue all needful 
rules and regulations for fully carrying into effect the several 
provisions of said Act. 

Now, therefore, the Commissieners to Locate University 
Lands are hereby authorized and instructed to correspond 
with the Secretary of the Interior, soliciting from him the 
issuance of such rules, regulations and instructions as he may 
deem necessary to effect under the direction of the next session 
of the Territorial Legislature the disposal of the whole or any 
part of said lands for the purpose named in said Act of Con- 
gress, and report accordingly to the Legislature the first week 
of its session in January, 1880. 


Approved February 22d, 1878. 
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Shall have what POWYS) sae) hk ee ee ee eee ie” ga Rages 3 
Shall not incur indebtedness exceeding, . eh, dita ee ERTE $ 
Shall not loan money, ete., unless authorized,......... soare 3 
Territorial Surveyor General and County Surveyors, duties 
regarding, 6. sees eee ee vos bs Se ae eee as 7 
COUNTY CLERK. Duties under election Jaw. Seo ELECTIONS. 
COUNTY COURT. Clerk of, to keep account with Collector, ....... .- 20 
Constituted a Board of Equalization for abies - «+. 16 
Kane County, appropriation for.......... RS OE 
May organize irrigation district, when, . ........-- 50 
Shall fill vacancy in office of Assessor or Collector, . 15 
Shall furnish books for Assessor..... --.--- serrer 16 
Washington County, appropriation for, .. ..... . 57 
COUNTY TAXES. See Revenue. 
COURTS. County, powers and duties of,.. . p wee. eee serveres ie 8 
District, record books and safes ‘for, en iy Eea aasi . 2 


ree e err etn rte Seer es nae eres 


CRIMINAL PRACTICE ACT. 
CRIMINAL CASES. Procedure in,,.... Crit E E 


ABDUCTION. Jurisdiction of indictment for, aie. ’ 
ABORTION. Evidence on trial for,. . .... casae cee eee te eee e + BO 
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CRIMINAL PRACTICE ACT. 


ACCESSORIES. Jurisdiction of indictment against,. 


Before the fact, same as principals, 
May be indicted, how,. .. 
Though pumerpals has not been,. 


ACCOMPLICE. Can be committed as witness without security,.. 


ACQUITTAL., 


ACTION. See 


In trial for abortion, . . 
Evidence of, 


Co-defendant can be witness, when, : 


- 


Foreign, effect of ın certain cases, ... .. 


Former, a barın certain cases,.... - 
What is not former,.. . 

What 1s former, . gaa 

Plea of, 

Dismissal 1n certain cases, not formel 
Effect of, for ngher offense,. 


When discharged Jury, not former, 7 


When defendant dischaiged or not, on,. 
Defendant entitled to, ın case of doubt, . . 


Of ingher offense ın čase of doubt, 


CRIMINAL ACTION. 


. wu. 


ADJOURNMENT. Court may have, while Jury is ieibetings , 
Final, dischmges the Jury,. . Eaa 
AFFIDAVIT. Entithng,... . way lahore’ Seis 


For change of venue,- Baeu Sad ae 
For examination on commiussion,.. .. 
For postponement of trial,...-. 

On motion for new trial, A 


AFFIRMATION. See Oars. ; 


ANSWER. To 


Arraignment, eats a Gng 


See PLEA. 


APPEAL Who may take,. . .. aah Neen 
Parties, how designated on, oats 
When, may be taken by the defendant, 
When, may be taken by the people, . 
When and 1n what time fo be taken, 
How taken, jas 
“Notice of, how served, 4, aare ; 

To 


Effect of, by the people, Sa! * caves 
Effect of, by the defendant, .. ..... 
Stay of execution on, 

Certificate of Justice to be filed, 


Duty of the officer thereon, . 
ib 


Duty of Clerk, ... . $ 
Dismissal of, for irregulauity, E ahs 
Dismissal of, for want of return, .~. 
When to be heard and determined,... . . 
No judgment reversed without argument,. . 
Number of Counsel to be heard on,... 
Presence of defendant not necessary on, 


ars.. 


367 


375 
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APPEAL. Judgment on,...... 02.26.06 cee cece ee ee Po eda 
What may be received on, ...... =a seca pists 
Power of appellate Court on,. .. s. sese eee te 
New tual, where to be had,.. - 0 6 2 ae 6 eee ew eee 
Proce edings on reversal of judgment,, EPEN . ` 
Effect of affirmance on, . we. pats 
Judgment of appellate Court, how entered, . Şe 
When appellate jurisdiction ceases on, eee: 
Bail on,.....- Sistetes cheat, ET te fae <a 
Qualifications of, ite: hai ee whee si as aes o eset 

APPEARANCE Of defendant for airnaignment, .... sa bude 


Of defendant on trial... .. y 3 


Of defendant when Jury renders vadet, 
Of defendant on appeal, not required, ..... 
Of coipoiations to answer charges... -.- 


APPELLATE COURT. Presence of defendant not eth in,. 


Judgment of,... ..... oo a: ue, eas š x 
Loses jurisdiction, when,.. ie ee ee ae 
2 What t may review on appeal, . eed 
Judgment of, when iemitted,. .. . 
ARGUMENT. To Jury, how made,... orase 6 eee eee sna 2 
On appeal, when had, .......... ee SETS sale oa what ae 
Of demuner, when heard, satiated eS 
Number of Counsel tu be hemd on ‘appeal, .. TES EERE 


See CotNnseEL. 


ARRAIGNMENT. Of defendant, when indictment filed, . 


Defendant, when to be present,.........- v.e 
Defendant, when need not be present,......... 
If in custody must be produced, ..........665 
T£ out on bail, bench warrant must issue,.... .. 


Must be informed of his rights on,. ...... 


Must declare his frue name on,. ............- 


Time allowed, and how defendant may answer,..... . 


For judyment,.....- 0.2... cece eee nS 


ARREST. Warant of, from Committing Magistrate, ......... 
When arrested, defendant must be taken where, . 


How madade,..... eae Site, tne haea oS 


«eva 


ee fee 


sos Dee doe eee eres 
Detitiedy.n) ise... weet sei ee aa Seed sieet see ew SESE 
By whom MADE. ee. es l Ee Haw ee Bie heart 
How made and what restraint allowed, Kaua SEa wera 
By peace officer, when, 2 0. n we eee ee EEEE a E et 
By private persons, when,.......0 oesrtarsees P E 
Magistrates may order, orally, when,..... ce 2.625... 2 
Persons making, may summon aid. spos ke ee eee oe 


When may be made, in esse of felony, .. ... ... 
When may be made, 1n page of misdemeanor, a...  .. 
When not to be made at might, ..... hu r A Nah $e 
How made, .. . SE tg 


r... œ 


It made on warrant, “when it must he sh wn, eta: : 


What for may be used.......0.00 we eae ee. eae ok 


Doors and windows may be broken, osua noae ee eee 


tb. jai ERER aS 


CRIMINAL PRACTICE ACT. 


H 


ARREST Weapons may be taken from persons arrested, . . oe? a. 
Duty of private persons making, see ee te ae 
Duty of ofħceı making, with warrant,. es oe ee 


Duty of person making, without warrant, meros wees 


By telegraph, .. 2 wes gw eee ee 2 
Telegiaphic copy served bv ‘officer,... ate ee ee e 
Certified copy left in telegraphic othce, ...  ..... eae 


Arrest of escape without warrant, - . anes 
Doors and windows may be bioken m making, . enn 
After conviction, -a 


The bail may arrest defendant and surrender hm, wee 
See WARRANT OF ARREST 


ARREST OF JUDGMENT Motion m, defined, — ..... . 
On what defects founded, 
When made, 9 
Court may, of-1ts own motion, 
Effect of, 
~ On granting, defendant held, when,. 
When discharged on, .- 


ASSAULT. In mesence of Comt, a ae aar 


ATTENDANCE Of witnesses, may be compelled, .. . = ..---. 
Out of distuct, how enfor ed,. : a wae 

= Disebedience of subpæna, re 
On examination, . eee ee 


AUTREFOIS. Acquit See PROSECUTION, AcQUITTAL 
Convict See PROSECUTION Conviction 


B. 


BAIL. On security to keep the peace, wee . 
Admission to, on charge of misdemeanon, | 
Pioceedings on taking. by Magistzate,.. . soe 
When not given, .. ` A 
Admission to, eases 
Certificate of, given, . wos . eo. 

Lb, eee a : 

Order for, on examination, | ` ean 
Order for, on commitment, 
Of witnesses for appearance, 


Jb. aa aaaea 
Proceedings on giving, in another County > 
When may be incieased,. 
To be exonerated if defendant discharged, N 
On motion to set aside indictment, aes . 
On order of 1e-submuission of case, . 
When defendant nppems for trial may be committed, 1 


When forfeited afte: qdgment, was - sees 
Admission to, defined,.,.... - > 
Tuhing of,.. - ee ee 


Offenses not bauluble, . 

When allowed before conviction, . 

When allowed, pending an appeal, .... 0. : 
Nature of, and conditions of, wanes ` we 
Notice of applicahon foi, to whom given, - 
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SEC. 

BAIL. What Magistrates may admit to,... ........... - Ae aa gL 
How put in, and form of undertaking,. . ........ . . 392 
Qualifications Of 45 a. ssssossssseeserso versseressees se wes vee 393 
How të Gust yy oc 5.0) ered. eicanca ata sieri ti rasni Gee andinas BIE 
On allowance of, defendant to be discharged, .... 22.0... o oense 2. 395 
When offense is not capital, 0.0... ....60 cee care sse o se... BOB 
When offense is capital, 2 22. 6... cece ee cece cee eee cece es SIT 
On habeas Corpus, s.. osecserase o Seder ead Gedaaeaess © 398 
Form of undertaking, on habeas corpus,... ..... s soes =... 899 
Sections applicable to qualifications, ett.,. -.....2..... osre.. 400 
On appeal, who may admit to,...... oss cece eee ee cee eee o. A0L 
Qualifications of, .... 2... cee cee ee cee ees eee ee tee ecceae + 402 
Deposit instead of,........ .c.eee cence var ee ee ee oe 408 
A Seba e aao a aae aa a aa E 

Lb. suigias iMate dade e wad Been a, a aa teem. 400 

May surrender defendant, when,.... 2.00 6 ....00 5 sr cee eee ee 406 
Defendant by whom arrested, for surrender,........ <. s. . . 407 
On surrender deposit to be returned, s.s. saesson 2 eens v40 £08 
Forfeiture of, in what cases ordered, a...se 2.6.06 cece cee eee eens 409 
Forfeiture, how discharged,.. 2.2... 00.6060 oo ses cance nee oe 409 
Forfeiture of, how enforced, ...... 0... ces oe ce eee eee ee ween ee £10 
Deposit, when forfeited, how disposed of, . 9 .... .......-...- 411 
Re-commitment in what cases to be made,. i hixiaie gana 412 
Order for, what to contain, 6.0... cee cee cee ree eens cence csene 419 
On order for re-commitment, by whom taken, ...............-. 417 
When admitted to, on re-commitment, ..... 0.0... ccce2e ee =... £16 
Form of undertaking on, . ......-.05 cesnee eee cee das Se £18 
Qualifications of, on,.. Lag Paige wanes a ead awe eb kh seeever 419 
Commitment to asylum exonerates,...... sorses ns eee wesee 408 
Defendant discharged on his own,..... 0 cece eee ce es cence e cee n es 465 
On discharge of defendant, exonernted,........ 00-006 ernennen 466 


See SECURITY, also UNDERTAKING. 


BENCH WARRANT. When must issue,.. 2.0... ccc eee ee te pees eencee ITS 
By whom and how issued,.......-...... ..----- ITA 
Porm Of) soso Sen hc ce ek bck eek E E TO AAO 
Directions in, if offense bailable,................ 176 
How served, .. cece ccceee cect cceese econ aasar LET 

a PEE AE E E EEEE LLG 
Proceedings on giving banl,.........-.....6.-..-. 178 
For anest, on increased bail,...............- « 181 
When must issue after judgment,.......... ... 328 
Formol; -aissyselenes tua rede eee evenies SETA 
Service: Of: coe earra anaa obese seater E aN ARRAIA 
Arrest of defendant under,.......... 2.000. neses. SSL 


BIAS. Grounds of challenge for implied,... ©... ...6 anesse o ce eee 242 
-Implied, tned by the Court,.. Sek ohne Sst E E EEE new wok 
Particular ground of challenge,.. 22... cece ee snes Greener ees DAL 
Actual, trial for... ..c cee kee eet cece nee aa eia GAT 


x eee p Aenea anaa e e a ae aaa aO 
Lh, Gu AGU GSE Hele dy Gee eb eaetnavae eee eae an S E ATN 
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BILL OF EXCEPTIONS. In what cases may be taken, . ......... 309 
When to be settled and signed,........ ... 310 
Exceptions taken after trial......... .-.... 311 
Exceptions after trial, by defendant, . ... 312 
For exceptions taken after trial, how settled,. 313 


CRIMINAL PRACTICE ACT 


BILL OF EXCEPTIONS What must contain, 


Written chaiges have no place i in, 
See Excurtrons 


BURDEN OF BROOM: Rule of evidence, . ..... we. ox gaan lds 


BURGLARY 


In conspiracy... --- + arrea ee 
When, shifts on trial for nrurder, TEF 
Guilt must be satisfactorily shown, 


Jurisdiction of mndictment for, in certam cases, .. 


©- 


CALENDAR. Clerk of Court must prepare,..  ...- 3 


Ordei of issues on, is RD n : 
Disposing of issues on, order of, . .... sesoses- 


CERTIFICATE. Of Mugistiate to depositions, . .- Es 
Tb. ee * Gee 


CHALLENGE To panel or mdividual Giand Juror, 


~ Cause of, to panel, . ae Sie $ 
Cause of, to Giand Juion,. ie . 
Challenges how taken and tried,. k 
Decision upon,.. .. as i 
Effect of allowing, to panel, E ie iE 
Effect of allowing, to Grand Juror, 


Objections to Grand Jury can als be taken bys. ee 


Defimtion and division of, . . ... 

Defendants must jom m,. a.. > - : 
To panel defined, ........... 0 .--- T 
To panel, upon what founded,.. 

To panel, when and how taken, 

If sufhciency of, demed, adverse paty may except, 
If over.uled, Court may allow a demal, 

Denial of, how made aud trial of, ... 

Effect of allowing, to panel, Ragas oc 

To an individual Juror, when made,.  .. 

Duty of the Court, . awe 

Kinds of, to individual Jnior, . 

Who may be examined on trial of, to panel, 
When taken, to individual Juror,. . ..... 
Peremptory, what and how taken, 3 7 
Numbei of peremptory, allowed, ... 

For cause, defined and causes of, . . 

General causes of, <n teas et cs x 
Particular causes of, scarey, “teeta! She 
For implied bias, ground of, 
Exemption nota ground of, . . ne 
Causes of, how stated, . oer 
Exception and denial of, ... n. so s e eeee 
To individual Juror, how tried, .... , iry 
Ters of, how appointed, .. ao. - ` 
Oath of Triers Offs gu Sats 

Juion can be witness on trial of,,. : RA 
Rules of evidence on trials of, 

For implied bias, how determined, 

For actual bias, anstructions to Triers eek 

Verdict of Triers of, and its effect.. 

Defendant to take first, . ne 


oe sea > 
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CHALLENGE First by defendant and then by th the peoples: Svetccgshanes (254 
Order of taking, for cause, ...  - w.eee es .. .. 255 
People to first, peremptory, .........-..-6 eee e eee < 256 
Peremptory, order of, how taken,....-...... seese 256 
Minutes of, must go into judgment roll,..... 339 

CHANGE OF VENUE. See Venve, REMOVAL or ACTION. 
CHARGE. Of Court to Grand Jury, .........- BSS Eee Sade wes .- 129 
Of Court to Trial Jury,......... Beate Wea far, See ae w SOE 
Must be in writing. .........6.0 0. eee eee ato Wate als .. 257 
Must not be on matters of fact, ea eS got Pin rs E ESE EO 257 
Of Court to Jury on trial of question of insanity,........- . 456 
CHILD STEALING. Jurisdiction of :ndietment for,....... eres bow. St 
CLERKS. To prepare calendar for issues, .... seroso 0.2022 va <.. 20 
To record with judgment, what,...... 2.6... eee cro wee a 399 
Duty of, on appeal,.... -. Waniahaie ati nRa S Eens Sae ates 382 
Abe 9 > eee es delete S EEE E TE 
CODE. When takes effect,..... 0 6.2.0... PE R 2.0 wees 481 
Establishes mode of procedure,......-. EASA ss ages as oe 1 
CO-DEPENDANTS. Cannot serve challenge, when,... .... . ceseco . 225 
Separate trials of,.......-.-.6...-0220- et ae Races sags A02 
May be witnesses, when,. s. s a ee ees 263 
COMMISSION. Examination of witnesses On,.. . pu.essenasee seca ceeeeeeees E40 
Lb. ak: Emeka a REE syxeeeaks 441 
Defined, ...... Orr are ree sere aties becuse 442 
Application for, how made, ..,............ Stod Mega E ET A d4: 
When and to whom made, ensersressessesses > seese oe , 444 
3 Order for when granted,. oo. occ. .ceecevecces o os tuceeees 445 
Effect of, order for,........00 n0000 cacccenneceee cece ceeeee eee. 445 
Interrogatories, how settled and allowed,.............. ... 446 
Directions, as to return of,............. paseoa SEE 447 
How executed, ic, csauidlecssa nreeeer T earesosrersesosrse eeesee AB 
Copy of Sec. 448 to be annexed to,..... EEEE 448 
How returned, ,....oss.en otrese oseere eee S TE 449 
N A P A ET E EE ag) wh hs KOTRO 450 
When an how filed, a.. 2.0.1... eres Sued dae kobe heer SOL 
To be open for inspection, ,........ ecetei ioe E E GY 
Objections thereto,.........2..026. eees P AAE .... 452 

COMMITTING MAGISTRATE. See MAGISTRATE. 

COMMITTMENT. On postponement of examination, .........- ete 96 
Form pf,..........+ ESSEET Poe RA AEE eens 97 
Order Pliadis | biencwasseleariwssdespexint perce ee 65, 
Order of, for offense not bailable, ....... .......0.. ce... 107 
Oider of, for offense bailable,...... noi cpu cudec stem ives . . 108 
Order for bail on, poua assaevsenecanvs soeessdsaytodese@ 109 
Form Ofis 0. cc cccscscceeee  seeeceeee EEEn ce neen g ka LT 
When and how made, .............002 conses cee ees 110 
To whom delivered,............c.eceeeee eee PE LI 
To asylum when imsane,.,......0. cies sero t verserer 457 
COMPLAINANT. Of threatened offense must be examined,............... 17 
Before Magistrate, ..2.....cis0c. sdevacesascesscasesccey vice reo 18 


COMPLAINT. 
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SEC 
COMPROMISE, What cases can be compromised,......... ~ . 461 
To be by permission of the Comt, . . . - vee. 462 
Cider thereon bar to another prosecution, ........  .. . 462 
No offense, otherwise compromised, .... . 463 
CONDUCT OF JURY. After cause submitted, from Bohon 288 t 295 
CONSPIRACY Evidence on trial for, . ... . oo Std. Ue - wee 267 
CONSTRUCTION. Of words in an indictment, . 2 7 . 156 
1b. g ui wee oe ey LET 
CONTINUANCE See POSTPONEMENT 
CONVICT. Execution of fine agamst, . . oe ieee ... 341 
Execution of fine and imprisonment, EPR .. 342 
: Pioceedings when mmsane,. ,. a La aa .. 3848 
Jb. % . .. 349 
Lb. EA F a... 350 
Lb. isi iaa $ z . 351 
When enciente, ...... aN. Akl Soak .. 352 
16 EAER . i133 353 
CONVICTION, No person to be punished except on legal, .... . 2 
How obtamed,.... 666. eae eee ge. Wek 10 
Of higher offense, effect of, .. 2... . se elves 208 
When doubt exists as to degree, . sradha ee 26 
~  Uncorroborated testimony of accomplhice,. . ze . 273 
Of lesser offense, or attempt, .... hos .. . 301 
Jury may 1e-consider verdict of, . . . . a 303 
Form of verdict, .. . ue. TR oes: a etn 4 299 
Jury to find degree of crime, . a ... 800 
Proceedings on general verdict of .. 308 
Tb. 324 
; ai sche 325 
Autrefois may be considered in mitigation, wins 335 
s Of corporations, ... a ty 476 
6 Ess kauas aiei ge AIT 
4 Pioof of former, how pleaded, Datri _ 202 
Former, how found by verdict, ... . 299 
Former, fact of must be in judgment roll, ... .. 339 
CORPORATIONS, Proceedings against,.. . ; = 470 
Summons when issued, . x EOT E 4 410 
Form of summons, - E a aeae qc ATL 
Summons when and how served, 5 wleeger oo ETS 
Examination of charge against, .... . aes. - 473 
Deposition to be returned, s . 474 
When Grand Juy to investigate, 475 
Appearance and plea,... .> ...... or see ae 476 
Fine on conviction, how collected, . 3 p 477 
COUNSEL. Right of defendant to, EE i Dk i ase 7 
Right of, on exammation,. .. eas 92 
Lb. 3 are . sie! 93 
Number of, to argue to Jury... EES e iaaa e AO 
When to open for. defense, rs ticity Seka 257 
Order of argument of,. Li 257 
Order of argument changed, when,. . : 258 
Number of, to argue on appeal, . . -  . dst 


See ARGUMENT, 
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COURT. 


° 


CRIMES. 


CRIMINAL ACTION. Defined,.....-.-.cce ceeee eee ee seos sorese o 


CRIMINAL PRACTICE ACT. 


Assault in presence of,... a. ouaaa. ee cee eee tee. 25 
Charge of, to Grand Jury,...-.... 2.2 26 eee ees oes =) 129 
Authority of, on removal of action, ............. > s s.. o 215 
When, has no jurisdiction, may discharge Jury, ....... . . 275 


Proceedings in such enses, c...e. ces crocs sre cee eee ane . 276 
To decide questions of laW,.... ... s0 0000 ee ee eee ee. BBE 

Lb. = i tea aca tyres ere sy 3k . . 283 
Charge of, to Jy, a.e. . ia Wha Sale EAERI . 284 
May adjourn when Jury 19 Ott, 0... eee eee oe ... 294 
May order re-considerntion of vediet, ..... se 6 ee 303 


May arrest judgment without motion,....... .. -. 00 > + -> 321 
When to determine degree of crime, 1.0... 1... 02 eee cee reee 325 
May make inqniry before sentence, 1... ..265 cece ee ee ee eg eens 330 
Charge of, to Jmy on trial, insanity, ......0 2 .eeeee eee. 406 
When may order dismissal of action, ........-....----- ersaee 464 
Final adjournment of, discharges Jury,........ cese ose eee. 295 


See APPELLATE COURT. 


No one punishable for, except on conviction, ...... 60-666 1 
How piosecuted,... 6 cc eee cee eee cece ee cece et eee arroser 5 
Restraint allowed of persons charged with, ..........6. 0.0065 9 
Lawiul resistance to commission of, n.s assess csesses «+ Ll 


a aaa ee a sae be, Pee 
dh Š 13 
. ...v.. ertor sses oe « 


Jurisdiction of, committed in this Tenitory,,. sass .....00065 37 
Jurisdiction of, commenced out of, and completed in this 

TOrrilOry coca chides eae th, eve E scree oan BF 37 
Jurisdiction of, committed partly in two connties or districts,.. 38 
Jurisdiction of, for murder in certain Cases, e.n.. 0. 66... . 38 
Jurisdiction of, committed on a vessel, a.e Gee eee sesers o £3 
Jurisdiction of, committed by intervention of agent,. . .. ... 37 
Jurisdiction of, committed where principals are absent... . 40 
Jurisdiction of, against an accessory,. 6.20. os ee ener eee 39 
Jurisdiction of, where pyoperty is taken in one county and 

brought into another, c. 0 2. eee eee eee eee eee eee 45 
Jurisdiction of an indictment for stealing property out of this 

Terntory and bringing therein, ....--. c.cece cuneese ee AT 
Jury to find degree of,...-... aera taa Scab ae eearece eee OOO 
Certain, may he compromised, EEEE aleve cues CSOE 
See Fenony, MISDEMEANOR. 


How prosecuted, ..... 6 cece eee e reece cere sere 
Party prosecnted, how known,......-....++-. + 
Rights of defendant in,......-..- sous se recs 
No person to be a witness against himself,. .... 
Limitation of,.....s sorses eee oceekensasiey sax; 25 

Tò. E bd, GA P E haat. SEY 

Th. EE indie tie E E S, 


Snl Cre 


Ib. E E E E E yah Om 
Removal of, before trial,, .. ... ...0 ee eee » 210 
Appheation for removal of,....... sa assesses 2AL1 
When application granted,......-....0 sees. - + 212 
Order of removal of,....a.. ccc cece eeeee -e.> 213 
Proceedings on removal of, ...... ceses >e.. SIA 
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CRIMINAL ACTION. Power of Comt on removal, ..... z 


Rules of evidence m, . > a arkda S PIER 
Dismissal of,. on E te 
Who are competent witnesses m,. Seed Ae uA 


Dismissal ofi... wi tte 2 aa zo oR 4 
Lb. can a 
Lo. ian’ TARE a as 
Effect of dismissal, Saw dae ave 

See Teran, 


' D. 


DEADLY WEAPONS. See WEAPONS. 


DEATH. Warrant of execution on judgment of, iw es ee we 
Duty of Judge on passıng sentence of, ; = 
Duty of Governor on Yeceiving copy of judgment of, 
Sentence, when suspended, . Ss ane 
Sentence in force but not executed,. 
Punishment of, how iuflicted, 
Punishment, when to take place and who to be present, ars 
Return of death warrant,, . a . a> 
When convict msane,. , ; os. °4 


Be 


. sus posa . a 


Ib. . S . , 
Ib. er ae 


When convict enciente,. Sc D Ve 


eee 


Judgment of, when superseded on appeal, a8 


- 


DEATH WARRANT _ On judgment of death,. .*.> . Ds 


Return of, after execution,. . .. wx 


DEFECTS. Errors and mistakes when not material, . ees 
DEFENDANT. Party prosecuted known as, . 


Rights of, in criminal action,.. .. . 7 i : 
In warrant, how designated,... . Haat os 
On arrest, must be taken before what Magistiate,. 


Lda, 
to ws 
Admission to bail, = ....4.. Bar. edge oa 
tb Se 8 oe 


Must be taken before Magistrate immedhately, Stes 
Lb Deo ld 


Tb. 
To be Habera on bail, z 
On arrest, not to be unnecessarily restrained, 
Must be informed of charge against him 
Must be allowed time to procure counsel, . 
Officer to carry message to any counsel, 
When examination to proceed,. . . . 
When to be completed— postponement, 
When committed for examination or discharged on “bail, 
Deposition to be 1ead to,. —.. Gomes oo 35 


r 


467 
469 
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~ 


SEC. 
DEFENDANT. Witnesses must be examined in Presence of, .. 2... L) 
May produce witnesses........... es oe ee 100 

Right to exclude certain persons,....-.. .. ©... 108 

When and how discharged, .... ...--. : esos - 105 

When and how committed, .............. ©... » 106 

Proceedings when not in custody,. . .....- . 147 

Name of pan indictment,... . o. ses wee eee eee woe. 152 

Must be arraigned, where, ......- sses ses -+ «eee 170 

Present at arraignment ; for felony, ........ 0.20066 sae. ITL 

May appear by counsel on arraignment, when, ©... ITL 

If in custody, must be brought before Comt, .. ....... 172 

On arraignment, must be informed of his rights, wee eee ISI 

Arraignment of, how made, ........ 0.02058 ee eee .- 182 

May disclose his tine name, when, .... .. .. veee 183 

* Maust be allowed time to answet,........ sses ees 184 
Pleading by, ...... 0.2. ecen eee cee wee e wee ee 190 

Time to plead,..... 2... ne sa eee eee eee rero .. 191 

May demur, on what grounds, ...... 2.2.6.6. wees -> 192 

° When discharged, on demurrer,........ stances ween ee 197 
Plead over, when,.... so ee. eee ee eee pe be senees .. 199 

Failure af to demur waiver of, what, .......- wees cee 200 

- May show all facts tending to defenre, ....... ..-...... 205 
Refusing to plead, ...... noa 62 eee eee cee ee eee 209 

Must be present to plead when,.. ........-. stew tee 208 

Can have action removed, ..... nae seres e s. 210 

Presence of, when neecessary,. ..... see eee È> 

Entitled to two days to prepare for inal.. wee ee ee wee 222 

Postponement of, trial of,.... .... © -~ 223 

~ May challenge, Grand J ury. or Juror, = ..-.. wore e IIB 


When several, they cannot sever in challenge, .. .... . 225 
Must be informed of his 1ight to challenge,... .-......, 234 


Presumed innocent,.. ..... c0.ce5 cee eee eee wen =... 260 
Reasonable doubt as to guilt of,. ..... nee ewe eee . 260 
b. mer cence ee seso 261 
Discharging one of several, for witness, aeee awe 263. 
4b. wee see.. 264 
Appearing for trial, may be committed,... .. -.. - 286 
Presence of, on rendering verdict, eree ke ee eee 297 
Verdict as to some and another trial as to others,. . 302 
When to be discharged on informal veidict,. ........ . 304 
On verdict of acquittal, wees ten teen eae pe wacees 307 
Presence of, at judgment... ~ +» .. 326 
How brought before the Court for yudgment, s... = 327 
45. we arree 328 
Arrest of, on bench warrant, ...... by tee aces cee pene OSL 
Arraignment for judgment,..,....... eee 8 esee 332 
May show cause why judgment not pronounced, . . « 333 
in what cases may appeal, et meee as . 360 
Presence of, not neccessary on appeal,....... : 375 
Discharge of, on reversal of judgment, .. seers . 380 
Surrender of, by ball, sse cece ce sus neces cee tee eee 406 
By whom arrested for purposes of surrender, . we ew we 407 
When, is not a competent witness,... ..... wee wees 422 
Can surrender himself, ......... 20.2.6 ee seso ` 408 
Can be re-committed, when, .. Lesse 2.2208 cro a 412° 
Arrest for, nnee aa oe cpa crea erecesveeae seeaccess 414 
Right of, to conditional examination of witnesses,, 429 
4b. 430 


Right of, to examine witness on commission, ..... 440 
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SEC. 
DEFENDANT Right of, to examme witness on commission, . . . 441 
Insanity of, .... rae: 27:3 

Insane, must be sent to asylum, PRA y wee ee «6457 

Can compromise celtain offenses, ..- . Stas e ae BL 

Must be discharged, if action dismissed, EREE -- - 465 

DEGREE OF CRIME. Reasonable doubt as to,... ... .. re eee 261 
Jury to find,. .. ... Sid, an aa AES 300 

To ; . e ea aa BOL 

Court must determine on plea of guilty, .. . 325 

DEMURRER. Pleading on the part of defendant, ....... . . . 190 
To indictment, when pufin,. . x Jag 191 

Grounds of, enumerated, . ae Ur amor ey 24 192 

How drawn andits form. ... 0... G ; é . 193 

When heard, . ai ete a ADA 

Judgment on, . : inca wigs Soe" 295 

Effect of, If allowed, . goera ninaa wales 196 

Re-submission of case to another Jury, ar : . 197 

yam 198 

Effect of, if disallowed.. : N 199 

When objection by demurrer must be taken, . . ..- 200 

DEPOSIT, Instead of bal, when and how made, . <... . 403 
; ' d a z 404 

How to be apphed,.. . a e 405 

When forfeited, how disposed of, DTT 411 

How disposed of, on suriender of defendant, x . 408 

Disposed of, how, when action dismissed, .. A 3 466 
DEPOSITION. Of information of threatened offense,... s . i7 
On trial of threatened, . 19 

Of complainant before ‘Magnstrate, : Eog he 57 

Must contain what, .. . z- aren 58 

Must be 1ead to defendant on examination, seid Anas . 98 

On examination, by whom and how kept, . . ... ..... 104 

Tq be returned to Couf,.. ; . 146 

To be taken on examination, eK - . 103 

How authenticated, .. < < 103 

Of witnesses on conditional examination, i. aea tela 429 

; > .. 430 

£6 iia ate 437 

To whom transmnitted,.. . š : . 438 

When read in evidence,. K PEE . 439 

} Sf we ae ... 453 

When taken on commission, aes .. 440 

Lb ET SN date 441 

4 How taken on,. ee i A > 448 

How retuined,.. stows = oh aha a 449 

- MO oS ET yow En - chaeies 450 

= When and how filed, š we Beds 451 

Open for inspection, . ae . 452 

Of charges against corporations, Ae ttre 3 43 

DISCHARGE. Of defendant pla ee officer, š : 96 
k o . 105 

Of one of several defendants, for witness, . . 268 

Lb 264 

Effect of such, ~ š we, e‘ A 265 


Of Juy ın certain cases, pa ad 291 
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DISCHARGE. Of Jury in certain cases,.....- 0. cee ee vrs se ce eee i 
Tb. SO EE E E A E T E 
Efect of final adjournment, . . iO the Mieannt ayer Be sas 
Of Jury when evidence shows higher offense,.. P 
Of Jury for want of jurisdiction,.....2.....00 wie peras 
Effect of stich, ...... cc. ee5 es see ene oe ee tees 
, Of defendant, .........060 ccc sees cee eee 
DOs. at crete Rae sated les tase eed i 
Of defendant, when case continued, $.. ..... er 
Of defendant, when action dismissed,.. ........ ows 
By judgment on appeal, ....... 6.002008 os seres vo 
Of defendant on arrest of judgment,... ... . ase cs 
DISMISSAL. Of charge by Giand Jury, effect of,..... .......0-- ee 
f appeal, . ....... Mite enleee wean’ eh Aan AEA E i 
Of action, when ordered, ....6..2cee0 0 oe Ales sesh nS ae 
Effect ofre ase ripset Seas Sc ET OEE sens Ate meee ates 


Court may order, of its own motion, .... ..-... 0.45 sess 
When a bar to another prosecution,..,..... nases 05 0 + 


Nolle prosequi, abolished,............ 002005 cee ee eee 
DISPOSAL. Of issues on the Calendar, ....-.....--- eee este eS ceed 
Of deposit when forfeited, how made,..... - «.--- EET 


Of deposit when defendant SUITENÄETS, cece es cee eee vo 
Of deposit in case of fine,.... 66... ek cee ee eee ee ee 


DISTRICT ATTORNEY. If fails to attend Court, it may appoint,.... . 


Duty of, on an inquisition, ..........+-4--- P 
Duty of, in settling interrogatories,..... . .. 
Dismissal of action on application of, .... .. 


Duty of, on trial of issue of insanity,. "a : 7 
DISTURBANCE. ` In Court, . 0. ce cece cece cree eee e eee sere verre 
DOUBT. As to guilt of defendant,........... .. aeaea Salat e 
As to degree Of crime,.... 6. -. cece eee cece ee senssssesrese 
E. E 
EMBEZZLEMENT. Jurisdiction of indictment for, in certain cases,. ... 
Pleading in indictment for,...........-+.. gandcs $ 
ERROR, Or mistake, when not material, .. .. „e uno sasaserseesroree 
ESCAPE. Jurisdiction of indictment for, 0... 0.0... .0 cece cegecectecereese vrese 
Recapture of person arrested, having made, .....,. seses cs eee 
Doors and windows may be broken, when,.,..... Pde ee katie the ; 


EVIDENCE. What receivable before a Grand Jury, .....sesessssssee srsssese 


Grand Jury not bound to hear certain, ..... 10... sceeeeseee ee 
Degree of, to warrant indictment, ,,..,.......ssecceeeeseeeeneee es 
What may be introduced to sustain plea of not guilty. Mees 

Rules of, on trial of challenge, 0... oos ceuorusersesrrose + 
Rules of, in criminal cases, . 


PRO Ome eer e rede © engésobaos sanre 


On trial for conspiracy, ..... se assereeressrenancsre-rsevsssrnee 
On trial for forgery, ........... Uicsgvaveedaveoee akvaati seed 
On trial for abortion or seduction, ......... ET E E E 


Of false pretences, .....645 soseesoeresesnewere EAE i 
Jf, shows higher offense, proceedings thereon,.. 
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EVIDENCE. Depositions of witnesses when read 2n,. 


Of selling lottery tickets, ... .... 0. 
Deposition to be read on trial, ..... ne : 
When can be taken on commission, . .... 
When read in,. .. o a OE aE 


See WITNESS. 


EXAMINATION. Of prosecutor on filing A 


-Must contain what, . ae R 

Or CHARGE, 
Defendant to be informed of charge, .. 
Right to counsel on,.......... 


Officer must cary message to counsel. Teua ale 


When to proceed, 

When to be completed, . whe. 3 
Postponement of, . SUO BS sate 
Commuiment for, 

Bail on deposit during postponement, 
Depositions on file to be read,. 


Detendant entitled to produce witnesses, 


Witnesses to be examined in presence of defendant, 


Separation of witnesses during,.. 

Who may be piesent at, 

Testmony how taken and authenticated,. 
Who may have access to depositions, 
Defendant when and bow discharged, . 
When and how committed,.... 


Order of committment, form of, in certam cases, i 
Lb. 


Lb. 
Lb. 


Commitment, form of, 


Depositions to be returned without delay, . 


Or WITNESS CONDITIONALLY. 
Defendant’s right to,.. 


In what cases order for, may ‘be applied for, as 


Application for, how made, 
Appheation for, to whom made, 


Order for, when granted, and what to ‘contain, om 


Must proceed how and when,. 


When-not to proceed, .. ra o 


Attendance of witness how enforced, 
“Testimony of, how taken, 
Depositions to be transmitted, 
When may be ead in evidence, . . 
Objections to, .. Sere OS, ate 

Ow COMMISSION. 
Of witness residing out of the Territory, 
When defendant may apply for order for, 
Commission defined, . 
Application for, how made , a 


When and to whom to be made, < i 


Order for, when granted, . . 
Interrogatones, how settied and allowed, 
Return on, 
Commission, how executed, 
How retuined, . hee NS 

210. š E 
When and how filed, se 


ae 


a seses 


ae 


a 
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EXAMINATION on Conracissron, 
Open to inspection, . 
To be read in evidence,.. 


See COMMISSION. 
EXCEPTIONS. To challenge one denial of, 
“L 


ess. eee ee 


se saas xscrso 


Not taken on the trial,. ......... 

Not taken on the trial, but taken by the defendant.. 
Such, when and how settled, Sasha aae aal Gee 
Not to be taken to written charge, 
What taken on trial,, ........2.. 5... 
Taken after trial, how settled,.......... . 
Bill of, must be put in judgment roll...... 
Bill of, must be sent up on appeal, 
See BILL OF EXCEPTIONS. 


EXECUTION. Of judgment, ........... 00. ccc. eee cease 
Authority lOr esenee a cate weeded awe Ses 
Of fine)... o6 cnc se: aac eee 
Š Of fine and imprisonment... 
Of imprisoument,........... 
Of death, os a usiana coy. eee cease eek 
Suspension of, ....... 26.000 
Suspended on appeal,....- .. oa 
If insane not executed,....... - e a iara 
Proceedings when defendant enciente....- 0.0.00... a 


sesse ss sones qans 


secre svese> 


e © snare tas neas > 
tacerea yotoso sxn onasan 


sese eee mes eee Rew wee 


Certificate of appeal SIY R eeraa 
Effect of staying,............. 
Of death sentence, how completed, So ieee het ee Bas 
Of death sentence, where and how to take place 
Officer must return,... serres asso. 
When judgment is affirmed,... .........5.. SEEE ates 


EXEMPTION. Not a ground of challenge to Juror, 
EXPENSES. Of insane defendant committed to asylum, who pays, 
EXPERTS. As witnesses on trial for forgery,............ 


proeeeeecen 


ee es 
wee eee 


ae eem wee see ao 


ahir 
FALSE PRETENSES. Ervidenceof,...... c. onsovessssrer oorereresro 


FEMALES. Evidence of, must be corroborated when,........... .+.: 3 
Jurisdiction of indictment for abducting,......... 


ee 


FICTICIOUS NAME. Proceedings when ni indicted by,....... 


. eeeeeert 


FINES. Duration of imprisonment until paid,..... ....-- sacrer see ee 
16. Oea Au tele wees ease 

Judgment to pay, constitutes a lien, ...... 6... cee eee e verro 

How collected,.. ..... SEET RAET E E TEE ehuna 

Against corporations, how ‘collected, .. ue lerda edhe wrk. <eilevedierecarela severe 

How disposed of, .....-... 00-2 cece ee cece ere eee e cece en eee oe 


FORCE. What degree may be used in making arrest,...... E ee 
r 
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FORCE. What degree may be used in making arrest,.. 
Lb 


> 


T6. 
` Of escape, arest of, . 


FOREMAN OF GRAND JURY Appointment of,.. . 
. Oath of, . 


wane 


May administer oath to witnesses, i 


Must ımdorse 1udtctment,. 


FORFEITURE. Of bail on deposit,.. 
Tn what cases ordered, 
When and how dischaiged,.. 
To be enforced, how, . 
Of deposit, how disposed of, . 


a a aas erasa o 


e.s. oo eer 


When defendant fail» to appear for sentence,. . : 


FORGERY. Evidence of experts on trial for, 
Pleading in mdictment for, in certain cases,, 


FORM. Of warrant of arrest, . 
Of commitiment, a 
{b 


7b. 
Lb. 
Of beneh warrant, .. 


= 


Of indictment, .. 
Of undertaking ¢ on bail, 
ib 


w Ca anes - 
Of subpeena., ..... 0 ......- wee 
Of summons against corporations, . essene - .- 


GOVERNOR May order out troops to execute process, 
Duty of, in regard to death sentence, 
Tò 


Duty of, if defendant insane, 
Duty of, if defendant pregnant, 


GRAND JUROR Necessary qualifications of,....... - 
Can be challenged,. - . 

Grounds of challenge, .., 

Challenge to, how entered and tried, 

Effect of allowing challenge, . 

Oath of, . . .. 

Must declare his knowledge as to crimes, 

Must keep secrets of Jury, 

Not to be questioned for his conduct, 

See CHALLENGE, GRAND JURY 


GRAND JURY. Formation of, provided for, . 
Who may challenge, . .. 
Cause of challenge to panel, 
Cause of challenge to individual Jutor, 
Challenge, how taken and tred, .. 
Decision on challenge,. .... 
Effect of allowing challenge to panel, . © 


Ed 


s.s.s, 
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Effect of allowing challenge to individual Juror,....... 
Objections to, can only be taken a by chullenge,, ..... 
Appointment of foreman of, .. 0.22.06 cece ee cence cee 
Oath of foreman of, asss cee eee ee cee ees Mees 
Oath of members of, .... nossos eee ee wss es cee cee 
Charge of Court to,...... a 
Retirement and discharge of,.......-. seeeee deere ou o 
Powers Of, ..osse nense ceneee eee anan eens 
Indictment by, defined,... .... oona 2. 06 no . 
Foreman may administer oath to witnesses, .. ... .... 
Evidence receivable before, 2.2. 0... wee eee ee eee 
Not bound to hear certain evidence, ...............-. . 
Evidente to warrant indictment, ........ . 0... eee cues 
Jurors must declare their knowledge as to crime,. we eeee 
Must enquire into certnin cases, .... 22.2.4. nase eee eee 
Entitled to access to public prisons, ........ ss ooreo 
When aud from whom may ask advice,... ........ + 
Who may be present at sessions Of,.... sares serere 
Secrets of, to be kept,.......... ossee eeen 
Juror not questioned for his conduct,.......-.....---. 
Exception, .....-- 00. cee eens cee ee ee eeror seer eeee 
Indictment by, must be by twelve members, ... ..... 
Charge can be re-submitted POpass eee eee peere seee 
Indictment, how presented in_Court,.............+ eee 


See CHALLENGE, GRAND JUROR. 


GUILT. Reasonable ground as to ground of acquittal,.. . ..... see 
Doubt as to degree of crime,. . 2... eee eee ee ee so wae 


HABEAS CORPUS. Writ of, bail on,.... 2.22. cee cence cote ee eens 


ET- 


HIGHER OFFENSE. Than charged, proceedings for,... ..... 0 .--..+5 
HOMICIDE, MURDER. Jurisdiction of indictment for, in certain cases, 


Limitation of action for,...... 
When burden of proof shifts in trials for, . 


HUSBAND AND WIFE -When are incompetent withesses,... . .-. ses 


I. 


IMPRISONMENT. Duration of, on judgment to pay fine,.... ... 
Pi 


INDICTMENT. 


esse? ases - 


Judgment of, how esecuted,. ..0.---. sersneesese 
Lb. 


Pending appeal, stay,.... =. A aa ears 
Ib. f ; 


ee sw eee eee Fee + esses 


What crimes must be prosecuted by, .. .......+6+ secr 
Jurisdiction of, for offenses committed in ‘the Territory, 
Juriediction of, for offenses commenced out of, but com- 


pleted in this Territory,.. ........ bassen 
Jurisdietion of, for offenses committed by intervention 
of an agent,..... . esas 


Jurisdiction of, for offenses ‘committed partly. “in two 
districts, 


tesqae voes se us pare ere so ast sòs vroen 
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INDICTMENT. Jurisdiction of, for murder in certain cases,........ ... 38 


Jurisdiction of, agaimst accessory, .. .. 39 
Jurisdiction of, where principles are not present, . E i 
Jurisdiction of, for offenses committed on a vessel,.. 43 


Jurisdiction of, for kidnapping, abducting, etec.,........ 44 
Jmusdichon of, for felomously taking property from one 


district or county to another,. . 7 as 45 
Jansdietion of, for escaping from prisoun, . 46 
$ Jurisdiction of, for stealing property out of and bringing 
same into the Temmtory,.... =. - . 4? 
Former conviction or acquittal, bar to, x . .. 41 
; e ed « SG ee 42 
When considered found, : : SS ee 53 
What prosecutions must be by, s TE . l7 
Defined,. laona.. a. seceee : k Aus aw Ae A132 
Degree of evidence to warant, .. . ..2, 186 
Must be found by twelve Jurors, indorsed, etc, rea 143 
If not found, depositions to be returned to Court, . iff 
Charge can be re-submitted, when, .. . .. 144 
2 Names of witnesses must be enđorsed thereon, . . 145 
How presented and filed,... .... wea . 146 
Proceedings on, when defendant not: in custody, eee 147 
Is first pleading by the people, ...... obs . . 149 
Sufficiency of pleading mn, how determined, .. . . 188 
What to contain, ne aaa T > Seatawts . 150 
= Form of,... tan a Ste ai . . 150 
Must be direct and certain, , . ae. eenn . i 
When found by fictitious name, s- o. luc... . . Be 
Must charge but one offense, 1... 2 ee ewe 153 
Must charge ın but one form only,. ew .. 153 
Exception, 3 .. . 153 
Time of committing offense need not be stated, .... aeres 154 
Statement as to person injured, . ... eee a. 155 
Construction of words usedin, ... 2... 0. 2. wu. 156 
rb, als da" age SLOT 
When sufficient, eg E AE EES a: 
Judgment how pleaded | in 2 Le we eae. 160 
Presumptions of Jaw need not be stated,. NEFIE . 159 
Matters of judicial notice need not be stated, . 159 
What need not be stated,....... aa maes ee s 159 
Pris ate statute. how pleaded, ... sere, 2° Ss . 161 
Pleading, to hbel,.. 12... . a ae 162 
Pleading, to forgery, . . . .. . .. Abe LOS 
Pleading, to perjury, . : . 164 
Pleading, to subornation of peryary, .. 2 . .. 164 
Pleading, to larceny or embezzlement, . . . 165 
Pleading, to selling or publishing obscene books, ete , 166 
Against several defendants, .. Bae? ate A AGT 
- Against accessory, ... .. ROLEN. .. . 168 
Tb. : wed : eres 169 
Principal and accessory, .. as kretan a ae CAGE 
Accessory treated as principal, . 169 
eS Accessory hable to, though principal has not been, 169 
When set aside onmotion,... ss. . . 185 
Objections to waived, unless motion made, .. .. 186 
Motion to set aside, when heard, .. . .. 187 
Proceedings, when motion 1s denied or granted,. ... . 187 
Effect of order for, re-submission, .° ..... .. . 188 


Order to set aside, no bar to another prosecution, . 189 


194 CRIMINAL PRACTICE ACT. 


INDICTMENT. Defects and errors ın, how viewed, . . 


INDORSEMENT. On mdictment, .... .. aa oa 
On order for admission to bail,.. . . 


INFORMATION. Of threatened offense, .. 
Of offense committed, 
Before commiting Magistrate, how heard, 
See ACCUSATIONS 


INFORMER. Of threatened offense must be examined on oath,. 


See PROSECUTOR. 


INNOCENCE. Of defendant presumed,........ re nee ee ween 
INQUISITION. After judgement of death, when defendant supposed to. 
. be insane, ......--....+6. sees 
When- defendant is supposed to be enciente, ee 
Duty of Distiict Attorney upon such, ....  ---+---- 
INSANE ASYLUM. Commitment of insane prisoner to,. ..... 
Expenses of such, how paid,. oss sasoe 


INSANE CONVICTS. Disposition of,......... saus eee eee 
INSANE PERSONS. Cannot be tried, sentenced, or punished, .. 


. Proceedings on judgment ngaiust, s. Sec, 348 to: 


Governor to apy oint a day to execute, ..... 


Of committed offense, must be examined on oath, ... 


a 


awe 


eae 


Expenses of, where chaigeable,... ne ..--6 eee 


INSANITY. Of defendant, when claimed, how determined, .... 
Order of trial of question of, ...... Leen eeue 


Charge of the Court in such cases, ...2 0.6. eee eee = 


Verdict and proceedings thereon, 
Bail exonerated if defendant committed to asylum, . 
Defendant must remain in asylum until sane,..... 


Expenses in such cases, where chargeable, ..........-.-+- . 
INTERROGATORIES. On commission, how settled and allowed 


INTERVENTION OF OFFICERS. In what cases, ..........6+ 


Persons assisting, justified,....... 


See Orricers, Executive and Ministerial. 


IRREGULARITY. Dismissal of appeal for, ..... paeacenecce oe 
See APPEAL. 


ISSUE OF FACT. <Arises, when,......-0¢sse2e cece ceeeee 


How tried, .... nosses : 


errar 


On calendar, how disposed and order of......... - 


By plea of not guilty, eer easar sees 

Of challenge to Grand Tumor, how tried,... 

Of Challenge to Trial Jum, .........- 
Lb, 


LD. aa 
- D. a ae 
Ja 


ee ee ee ee 


pee 


oe 


enee 


eo 


JUDGMENT, Conviction by, in Justice’s Court, Jury being waived, .. 
On demurrer,... os eee cece ne neresras rassaa oe 


oe 


wae 


aves 


eee 


SEC. 


479 
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JUDGMENT. Effect of,. ... bac in 


Power of the Comt, ; 
Against or for one of several “defendants, . 


On informal verdict, . avai * fot ws fo 


Of acquittal, Sage. A 5 

Motion in wrest of, . . TESEN s 

On what such motion founded, . eA O 
When to be made,.. . nasao . - 
Court may arrest without motion, So 4 
Hifect of arresting, i 


If motion granted, defendant may be recommutted, ; 


When discharged on, 

Appointing time for, .. 

Before sentence, Cout must pass, on 1 depree, Fiert 
Presence of defendant foi, . a8 
Pioceedings where defendant does not appeal, ` 
Arraignment of defendant fox, . 

When cause may be shown against pronouncing, 
To be pronounced if no cause shown, ... n 


Circumstances of case, when inquired into by Court, 


Circumstances, how presented to Court, 
To pay fine, duration of imprisonment, 
Fine constitutes a hen, z 

Entry of,. $ R 


Authonty for execution of, 

For fine, how executed, 

Oor fine and ymprisonment, how executed, 
Of impitsonment, how executed, . 

Of death warrant of execution on, 


Of death, time of execution of, Eo ts ave 


Of death, duty of Judge on passing, 
Of denth, duty of Governor on recerving copy of, 
Of denth, when suspended .. .. -. 
When defendant supposed i insane, pioceedmgs 3 in, 
Proceedings poy such inqully, 4 

6 


eee +o 


Lb. Seay 
Against female supposed. to be pregnant, sae, A 
4o. 


Of death ım force but not executed Proceedings, 
Of death, how executed, 

Execution of, where to trke place, 

Who may be plesent, Pg n 

Return, upou death warrant,.... 

On appeal, when, 


Fiom what the people may appeal, n See 


Time of appeal from, : Bon 
Appeal by the people does not stay, 
Appeal by defendant, effect of, 

Lh 


Ll 
Stayed by certificate of a Justice of the Supreme Court, . 366 


On appeal, may be affirmed, when, å 
On appeal, how given, « 

What may be reviewed on, , 3 a 
May be modified, affirmed, o1 reversed, -. 

Of reversal ou appeal, when discharges defendant, 
Of affirmance on appeal, to be enfoiced,. 


G 
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JUDGMENT. Of appellate Court, how entered and remntted,.... ..... 


When jurisdiction of appellate Court ceases, 


JUDGMENT ROLL. What papers constitnte,. ... ....- 


JURISDICTION. Of offenses committed in this Territory, ... 37 
Of offenses commenced out of but completed i in this 
TOrrilOryy eis a oases oe orean aak Erani 37 
Of offenses committed by intervention of an agent,. 37 
When offense is committed partly in two districts, ... 38 
Of indictment for murder in certain cuses,...... ... 38 
Of indictment ngainst accessory, . 2.0... -.-.-5 cee 39 
Where principals are not present,......... + . 40 
When concurrent, autiefois convict or acquit, bar,- eee) AL 
fa, - 42 
Of offenses committed on a vessel,..2. 2 ..20+- 0-2-2. 43 
Of indictment for kidnapping, abduction, etc.... 22. 44 
Of feloniously taking property from one district or 
county to another, POE a eats J eshigiw kee Za AD 
Of indictment for escaping from prison, ............ 46 
For stealing property out of, ond bringing the same 
into Territory.. sics ce. ee ee eee eee rr: vi 
Indictment for robbery, larceny, embezzlement or - 
burglary in certain cases,....-.. 0.0.25 eee a. 45 
Of Magistrate to take bail,.. 2.0... -e eee ee eee eee oe 65 
Lb. Ube elea-ay tA wera ete Son cea'e Ste 71 
Pleading, .....-- c-esee orere raso - sere = 160 
Objection for want of, can be taken, “how, .. cece see 200 
When Court has uo, may discharge Jury, ef Sheets ae 275 
Of appellate Court, when it ceases,. ..-..-..-. sue + 383 
JURORS. May be permitted to separate,........ 2.20.05 $i ties AT 
When one becomes unable to act,... 0... eee eee seo see. 280 
Kinds of challenge to,.... 2.2... na nb2k Sek E Coteau - 235 
Challenge for cause to, eers cee cee cee ee cece et sesers seasea 239 
General ı challenge to, . ..... EN E E ET nears 240 
Particular cause of challenge to, RE SNe Sane oe 241 
Implied bias of, . . cece cee cece eee ee cee cece svece 242 
See CHALLENGE, GRAND JUROR. 

JURY. Trial by. preserved in certain cases,..........-- Sater Se zax 10 
Formation of,.. 0.2.06 cen eee nasate cece cece ween seen eens Hastese 219 
Number of counsel who may Esat CI C EEEL TIT 259 
To determine the law and fact in lbel.. .... 0 2... .eceee e cce. 282 
In all other cases, questions of fact only,....e. aaeeees 0 6 ee eee 283 
Must retire with sworn officer, .... 0.2.02. cee ee wee eee cece ee eens 285 
May be discharged when Court has no jurisdiction, ..... verias O15 
May be discharged when higher offense is proven,.... «--.+...+ 274 
May view premises, when and how,.... sosuesesesore see aeee OTT 
May separate during trial, asee 0... cee ce croset cece cnet ene 21B 
Maust be admonished, when,..... ee cece cee cee tale h Ledeen tae 279 
May be discharged, when Juror is sick, ....-....6- cere cece 280 
Room and accommodations for,..........06 ses eee Meee we 33% .~ 288 
May take papers with,........ 0.20.00. 0 ceveeee Valtien essan 289 
May return to Court for information,  ...... Sake aa neea BOO 
When Juror becomes sick after retirement, .... 0.00.00 cee eee eee 291 
When cae no verdict being Se ee eee ree re 

eset eer e ewe rets Seow eee1ece 92 


Court may adjourn in absence hic EE E E E Oe 
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JURY. Discharge of, by final SURTERON ETT 
Return of, to Court,, s... n LEEN S 
Manner of takıng verdict af, eai S 
Defendant must be present, when, 


Verdict, form of, . ... ... wis iss BS 


May find degree ‘of crime, : 
May convict of lesser offense,. . . 
Verdict in case of several defendants, 


When Court may direct to reconsider verdict, . . .. i 
Informal verdict, effect of, .. a...n S ersa 


Poling, .. .... ‘ fave, Bah 8 
Verdict, read to,.. ea 
Charge ‘of, on question of insanity, . T 3 
Verdict of, on question of insanity,... . 


See CHALLENGE, GRAND JURY. 
JUSTICE OF THE PEACE. Is a magistrate, He 


: K. 


KIDNAPPING. Jurisdiction of indictment foi,. 
Evidence on tral for, : a 


L. 


LARCENY.” Jurisdiction of indictment for, ın Cerla cases, 


Pleading ın indictment for,..  .- $ 


LAW, Court to decide questions of,, . ... 7 
Except in libel, oe Jury to decide, .. 


. - 


LAWFUL RESISTANCE. See RESISTANCR pia 
LESSER OFFENSE. When d ary pay convict of, 


» 


LIBEL. Jury to determine both law and fact, 
Pleading ìn indictment for . E 


LIEN. Judgment to pay fine constitutes, SA 


.>z..s s 


sss spasaena 


mane 


LIMITATION. Time of, concerning criminal actions, how MONEY a 


No, for action for murder, 
Of action for all other felonies, 
Of action for misdemeanor,. 


ave 


Exception, when defendant is out of Terntory, ssa 


Indictment found, when, 


Misdemeano1, 1 Justices’ and Police Courts, é 
“ Action m Justice’s Court, when deemed commenced, 


For time of talong appeal, 
Of time to file exceptions, . 
Lb. oo 


LOTTERY. Evidence on trial for selling tickets of, 


MAGISTRATE. Who are, ..... 
Duty of, on hling information before, 


« 


ee 
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MAGISTRATE, How.to designate defendant,................. sreco 
Must admit defendant to bail,..............0. 008 
Must discharge defendant, when, DAAE Seka 
Mast certify that bail has been given, 
Another, may act, when,............ 0. 0e cece eee 
Must summon prosecutor to give evidence, .........6.. 
Duty of, when offense is triable in another County,..... 
To try cases returned before,.. 6... 0.0. ccc cane eee 
Must transmit papers to Clerk of Court, Soh pass 
See Orricens, Executive and Ministerial. 


MANSLAUGHTER. See Hoancrpr. 
MAYOR. Duty of, when breach of public peace threatened, ... |. sen ieee 


Sm wee te oe eee te 


ets‘. 


MILITIA. When to aid in executing process, s.o... 2. eee eee ede 


MILITIA LAW. May be enforced, when, .........25 0 cane ee eee ds 
Who may order ont, ...... .....-055 seine ce Sethian 


© s... 


asaan 


MINORS. Nat to be present at execution of death sentence, .. ss. gia 


MISDEMEANOR. Limitation in action for,..........-.00008 

tb. cides na E AEE Son OSA 

MOB. Suppressing by militia, ,..... 0.0.2. asorot ascose ene csere eee 
See Mizrrra Law, Rror. 


MOTION. To set aside indictment, .....- 2.0.4.0 20 cece eee eee cent 
When heard) oss. ids deine dhe e Hod soe Sees ee date os 
Grounds Gforce Donnan ewes hoy eeaie a ia be E aa a PATE 


Effect of denial ol,- sase sssess riksi cote ee dine esrus aoe 
Failure to make, waives what,.. i... cee cee cence concen ae 


Effect of pranting sme, ... ese cee ee nec e eee eee eee eee 
For new trial, nhen made,.. occ cee cece eee rece ee weeees 
In aest of judgment, .........0 cee eee bate nae aes anaes 6% 

- eee ee een eee ae eeerse asong vae eaeateeet 


MURDER. Jurisdiction of indictment for, in certain cases,....... ereere 
Limitation of action for... 2.2... 22. -ee So Vin De sary faces 
Burden of proof iu, ..... Lighted aa iaaa aa “ena sive! s 
Degree of crime, Jury to find,....... 2... eee eee ee ee 
Peremptory challenges in trial for,............ enrad nns 
Number of counsel to argue on trial for,......-. <2 eee eens 


N- 


NAME. Fictitious, in indictment, ,....a suss erener vest ee neces cere anes 


+ Sonts et ecorsa ssrt o gy © v BEET OBE 


NEW TRIAL. As to some defendants when Jury fails to agree,.. . . --- 
Defined,...... A Geter hi site aia aes Sati 

s Effect Oli cee oda eee Nee eee aaae ae eee st asarat 
When may be granted,.... 2 2.6.00 6 see cee ee ee eres 

When application for, to be made,. a.. + -essee orice wee 

Where to be had when ordered on appeal,. Pees es. oes 


NOLLE PROSEQUI. Abolished, .........-1 cose cess ceenecescccnee 


NOTES. Evidence on trial for forging, in certain cases,...-.. --- asin bees 
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Warrant of arrest must be directed to, . .. ~ . +-+- 


- 


SEC 

NOTICE. Of appeal how made and served,.. ... o 6 eee) 0 > rres 363 
Of appeal, when by publication,... ..... . ..- wee ae 364 

For dismissing poeta Seal Gh. Pewee! edhe. ake one . .. 3870 

For admission to bail, . sig ieee Soe 390 

Of suriender by bail,...... -. ede ci .. 406 

Of return of deposit to defendant, ..... ee RERS 408 

Of application to examine witness,....... . 432 

Lb ade tiie z Ses 336 

Lb, ee ee, oe an oe a 

For setthng interrogatories,.. .. 5 ee a ee . 446 

Coe 

OATH Of foreman of GiandJury,.. ... .. -.. + =.- 32d 127 
Of Grand Jurors,... . < ee 128 
Foreman of Grand Jury to ađminister, to witness, A ... 133 

Of tiers, ... PEA 248 

Of officers in charge of Jury,. cae g 285 

Lb. a Seino 2s ; 278 
OFFICERS, Execurive AND MINISTERIAL. a 
Intervention of, to prevent crime, . 14 

Persons aiding m such cases justifiable, 15 

Power in overcoming 1esistance to. process, ; 3 32 

To certify names of resisters, .. -. .- - x ay 33 

Oath of, in charge of Jury,..... sa f p asunsa. 289 

: a To ES .. . 278 
ORDER. For re-comnatment, .... oe we ee (412 
Contents of, ... esas, G 413 

For conditional examination of witness, ; 430 

Jb. 431 

Lb. * srie ue ae 433 

Ib. ; iP las Bees 434 

For commussion,. ... ousa ..eeee o oe . 445 

Boas 

PANEL. Defined. . . Sat A pel ge at we 2 
Of Giand Jury, ‘number of,.. ie bo canta S 

Grand Jury, cause of challenge to, . . ; ba 119 

People or defendant may challenge,..... v w+. H18 

Grand Jury, effect of allowing challenge, pede soas eh Aas 
Objections to, must be taken by challenge,. eases 125 
Defendant, not in custody, can challenge, vaea 5 - 185 

Challenge to, defined, Satis eu e SE os 224 

Ld, . 228 

f Upon what founded, = . 228 
When and how challenge 1s taken, ae 8 2 ene oe 229 
“Effect of allowing challenge to,.. ae . 233 

See CHALLENGE, GRAND JURY, JURY 

PARTIES. To a eae defined, ... ...- ; ees g 
PEACE. Security to keep, .... ee: sake, SE 
Polce to preserve, at public meetings, i paper ee 

PEACE OFFIOER, Intervention of, to prevent crime, .. ose fa 
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SEC. 
PEACE OFFICER. Who are, enumerated, ............ aeset ve eee 60 
To take accused before Magistrate, ..........--..0- 63 


Arrest by, .......-.0e+-5- E ow tie veweeaeece wal 1 
May summon assistance,....... © .seseseseceeees TT 


Arrest by, how made,......-.0 00 veces cee noes - 79 

May use force in making arrest,.. . .+...-..+++-- 81 

. eevee eneveate oe . 82 

May take weapons from prisoner,......... sess.. 84 

Duty of, making arrest,... .. ........+-. wee eee 686 

Lb. oa diene EE 87 

May recapture escape,....... baa ieee Seselee a cae 90 

PERJURY. Pleading in indictment for, ...... Maia btews pe hese ey wee 164 
Grand Juror can disclose testimony on a trial for, when,.... 141 

Grand Juror can be questioned for any perjury, when, ...... 142 

PERSON. Informed against, ..........----- cence cece e cee See, 16 to 29 
PLEA, When putin, ...........606 e 6 sess vree versre ee 191 
Different kinds of, ......-.. E aeea RETE doe od ee 2OL 


How putin and form of,..-. 22.0... cee ce eect eee sssrso ees 202 


j Of guilty, form of,...eso soseer See <osrar r erer sa ssecsace 202 


Of not guilty, form of,..soesooseesoereas senese reregerae sn ve 202 
Of former conviction, form of, .....e aanssssessuasssesnsersese e 202 


Of former acquittal, form of, ....-. kee Meee wae wea ee ... 202 
Of guilty, how and when putin,...... 0.2.2.2... ee eee eee eee 208 
Of guilty, when may be withdrawn, ...... Ponana koe aaan o2 203 
Of not guilty, puts what in iswe.........- we wd aa: e aces oe BOL 
Of not guilty, evidence under, .. ......- Mined ateraia, B00 
Of not guilty to be entered on refusal to plead, . pa Sak a ttee aes’ 209 
Of guilty, upon, Court to determine degreé,.... eses sso ee nee 325 
Of corporations to indictment, ,.... sasasesses eses vee 476 
PLEADING. Form and rules of, a...se cee ee cece eee ree’ PE E, 148 
Indictment is first, by the people... 0.2... 0.6. ccc eee errors 149 

What need not be pleaded, ...........-..246 csser es 159 

Of Judgments,.... soser cece e cee ee Hiwenee taceces anes 160 

Of private statntes,......... sporene FEE EE 161 

In indictment for libel,....... SA dencuactasniddes abe 

In indictment for forgery, ........-.++++---se0 eee TEE 163 

In indictment for perjury or aubornation Of, .caeee ee iatea 164 


In indictment for larceny or embezzlement, n.s... ....-... 165 
In indictment for exhibiting, etc., lewd books, ete......... 166 


In indictment against accessury,.....-....... SEIER ..- 168 
On part of defendant,.......-....-- EEE EE 190 

Defective affidavits,.........- whe “at Eese br etal oe Bae AL. 
Errors or mistakes in, ...... ..c0 cece cree veces sev » AID 

See DEMURBER, Posrronement, VENUE, ARREST OF JUDON Ete. 

POLICE. Organization and regulation of, .......-.-.-..++ ores go eh aces 80 
Force at public meetings, how ordered, aeaoe de yaad ear wat aes 81 
Mayor cau order out... 0... ee ee eee cece eee 31 
POSTPONEMENT. Of examination, ...... 20.0.0 se ccee ees sansen (95 
Y {: ee ere seeks ad eda Khaw 96 
OF trish recie airerik aeania ame n inse 229 
PRESUMPTION. Of law need not be pleadéd,..... o> Ghee wee wakes: we -109 
Of innocence, .......-.. epee are AAI Widsets war 260 
PRISON. Jurisdiction of indictment for escape from..... ,.---seeeeeee 46 
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PRISON. Grand Jury entitled to access to,.. . . oo 9 - Mevosanges 

PRISONER. Weapons to be taken from, .. . eee th.’ ated 
Escaping, may be arrested anywhere, . . ..- ar 
Doors and windows may be broke when,.. . 0 saeeeee 
Recommitment of defendent as, o aaae ake ye ak 


PRIVATE STATUTES. How pleaded, Sada ab eae ges te 


PROCESS Power of officers to overcome resistance to execution of 
Officers must ceitafy names of resisters,. . n.e s ++. +--+: 
When military to aid in executing,, = «--.- D 


PROSECUTION. No person subject to a second, for same offense, ..- 
Autrefois convict 01 acquit bar to, m certain Cases, . 


Mast be ın the name of the people, i oa: 
Fo: murder, may be commenced at any time, nes 
What must be by indictment, . 

Order to set aside an indictment no bar to another, 
Demuiiei allowed, bar io another, when, 
Proceedings ou on 1efusal of défendant to plead, 
Order of compromise, bar to another, . ` P 
Dismissal of action in misdemeanor, bar to,. ..- 


= See Conviction, ACQUITTAL 
PUBLICATION. Pleading in indictment for evhibiting or selling obscene, 
Of notice of uppeal, snot A i 


PUNISHMENT Inquiry for mitigation or aggravation of, .. 
Proof of facts on such inquny, 
> By imprisonment, how executed, . : 
Of death, how inflicted, 


E. 
RECEIPT. Of Warden of Penitentiary for convict, “ 


RECOMMITMENT Of defendant, after admission to bail, fs 
Contents of order for, .. 
Pursuunt to order for, Aefendant may be mrested, 


Fo failure to appear foir`judgment, OR 
If for other cause, . . is eth 
Form of undertalong on, a) iS 
RECORDING. Verdict, . 1. n. ; i 
RECORD OF ACTION. What te be entered m, . 3 : 
3 Roll of, 7 Sek. Sede 
On appeal, Se ee Se z x 


REMITTITUR. Of case from appellate Court,... k 
to : ; 


REMOVAL OF ACTION When may be had, orga 
Appheation for, Be š te 
Application for, when granted K a 
Order for. baa ee ee 
Grounds of motion for aes 


. 
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REMOVAL OF ACTION, Proceedings in, when defendant is in custody, aid 


Power of Court to which removed, 


Papers to be transmitted, when, . oin 
RESCUE. Retaking after, ............ saan tenes rers ees ` 90 
May break doors to retake,. .. . er eee tees 91 
RESISTANCE. By whom made,..... i sa soersos sea saso 11 
When made and to what extent, .. essare <... 4 12 
By third parties, when and to what extent, wee ee ee 19 
To process, how overcome,...... ..--- . we. 32 
ee eee se sorae an 33 
Lb. a canes be ne ee ee 34 
RESTRAINT. Degree of, allowed before conviction, eee nce s et eeee 9 
Of party arrested, degree, nases no ee ee tee ewes 73 
RE-SUBAISSION. Of case after indictment, set asida,... .. . 187 
Effect of order for,..... ace eeee eee 6) eae eae 188 
When demurrer allowed,....... sa > s... wees 196 
If not ordered, defendant to be discharged, . ... 197 
Proceedings, on order for, 6... eee ce s essee 198 
RIOT. Officer to certify names of resistera,......... sorses eee eee .. 33 
Magistrate or officers must command, to disperse, ....... . ... 35 
Power of officers to suppress,..... ee esr seroso 36 
ROBBERY. Jurisdiction of indictment for in certain cases,... . ..... 45 
ROLL. See JUDGMENT ROLL., ` 
RULE. Construction of words used in indhetment,.........6.. soe sa 157 
Of evidence in criminal cases,.. 2 . 1. ee eee ee ene ee o m... 266 
For formation of trial Juries,.  .. .....-. tarsa voso . .. 219 
S. 
SECURITY. To KEEP THE PEACE. 
When required, seess © s sssvessseacosercesosesaseey 21 
Effect of giving or refusing to give,............ . 22 
Persons committed for not giving, bow discharged, . eraso 23 
Undertaking, where filed, ... 0 0. 2. oe. cece eee ee eee 24 
For assault in presence of the Court,. .. 2.0.26... «-- 25 
~ When broken, ...... 6.00 ceceee cece creser seroso 26 
Breach of, how prosecuted, ........0..00- saren a wees BF 
Evidence of breach of,......2...0 cee eeee ees e. sayer 28 
When not to be required, .... 0.2022 20005 sese wees 29 
For APPEARANCE OF WITNESSES. 
When taken and required,...... 2.0... ee0005 a . 112 
When taken and required with sureties, .......0 118 
On refusing to give witness to be committed,.....-.... 114 
Witness unable to give security, examined, when,,.... . 115 
Not applicable fo accomplices, toeea wee aeee Preas ee - 115 
See Barn. 
SEDUCTION. Evidence on trial tor,...... (cc peee cece eta w ree eee ,e. 270 
SENTENCE. Defendant must be present for,.. . . se.. 0 sessen .. 326 
To be brought before the Court for, ...... . aae 327 
Ii he is on bail and does not appear for,....-.......- vy. 327 
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SEC. 
SENTENCE. Forfeiture of bail and bench wariant . ve "328 
Arraignment for, .. youre, 0 oh 352 
What may be shown agamst, o. nanan cc ae oe 333 
Extent of punishment, how considered, evens 335 
Suspended, by whose order, . i 4 seset BAT 
{b 5 5 Logis 352 
Suspended on appeal, how, . .. 366 
Lb Weare Phe fois a- 367 
Lb. a eo aa eee = 368 
SERVICE. Of warrant of riia by whom,...... a. . .. 62 
fb. Bae. bal Ts 5 63 
Of warrant of arnest in anothe.: county, . $ 64 
On bench warrant, . ea he a Bee al ts 176 
A, hg fee Gn 177 
* Ib. =f 2 a 330 
Qf notice of appeal, . a 363 
FLA f . 364 
Of notice of appheahon for bal, a say a- 390 
Of papers on surrender of defendant ds eee 406 
Of subpena, Dy Atom bie Vad sete os 425 
Lb. te MMe, «| OF wl ee tee 426 
Of summons against corporations, ae 472 
SETTING ASIDE INDICTMENT. When, on motion, 185 
= Objections, when waved, ae 186 
When heard,.... .. 187 
Proceedings, when granted or ‘demed, 187 
Effect of “yesubmission,. . o 188 
No bar to further proseention, ...... 189 
STAY OF PROCEEDINGS. On appeal from judgment, eae 366 
| Lb. : .. 367 
i dh. al . .. 368 
g By Governul, -- á. - 346 
SUBPŒNA. When must rote. ee . 98 
Defined, iE eer aes 423 
Form of, OA PEORES 494 
Who may issue, fies = p 48 PENA 423 
How and by whom served, eee Ache aire a £25 
Disobedience tv, .... . ae 427 
On examination of witness conditionally, ca 436 
SUMMONS. Against corporations,..... o ... ahs 470 
Form of, ess 471 
Service of, i Ps SEL G aa 472 
SUPPRESSION OF RIOTS Proceedings m,, See 32 to 37 
SURRENDER OF DEFENDANT By bail, how made, 2 406 
a Defendant arrested for pur pose of, 407 
; Money to be 1efunded on 408 
SUSPENSION Of sentence, or judgment on ae 366 
Of Capital execution,... . 347 
va ` 
TELEGRAPH Arrest by,... 88 
Certified copy of warrant served by, . 89 


$ 


ar 


Me m ne oe 
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SEC. 


THREATENED OFFENSE, Information of, ....,.......cccseseeeseeres coeeee 16 
Examination of complainant and witnesses, 17 
When commission of, feared, warrant to 


ISSUE, oa, ssoeserarseseeere sessao 18 

Hearing of, how had,...........005 meccs e0000 19 
Person “complained of, when discharged, . -. 20 

‘ Security to keep the peace, when required, 21 
When security not to be required,....... 29 


TIME. Of limitation, See LIMITATION. , 
Of committing offense need not be stated in indictmest,........ 154 


TRANSMISSION. Of pedple, on removal of action,............ . . . 218 


* Of papers to appellate Court,...  .. ....- ..s...s.. 369 

Of judgment to lower court, .............. e enanos 382 

TRIAL. Defendant entitled to speedy and public,.......0....6...6-2 re T 
Defendant allowed counsel,........ 02 cece socere cece ee nee wee T 
In cases of threatened offense,....... weet cee eetenee a eceee wees 19 
Before committing Magistrate, how had,. ........-+- sree 98 
. ae cee coe reee oe > OD 

db. aana ess cere anes . 180 

Lb. pene connec ccc K 
Must be had under indictment, .... 0... .. cee sence eee rere ence LI7 
Mode of trial after indictment, ...... 0... 0.0005 a cee 216 
Issues of fact, how tried, ...... rosses eee cee eee ceesre s 217 
When presence of defendant necessary, ..-.....-++ <... >- O18 
When not necessa IYresreereneenesssses s assassrerosrere cee 218 
Juries in criminal actions, how formed, ........... 00.006 sesers 219 
Order of,.. n. 20a cane ence ne wee eee cee serer terer cessere QQ 
Defendant entitled to two days to prepare for,...... veteese cee 222 
When order of, may be departed from. a...se... seras <s... 221 


Postponement of,. n.. © cc cee cece ce cece een cece teers eee enee 228 
Calendar of cases, how prepared for,.... essare cece were vane 220 
Order Of, .....0 cece see cece eens cere nerteceten erens ose 2DT 
When order of argument may be departed from,........ .,... 258 
Number of counsel who may argue,........ sesresss essee 259 
Separate, asese see cece cae e cence ereere cee ese ween reseve 262 
Discharge as to one defendant to make him a wituess,..., . . 263 
Discharge, for want of evidence,.....-.. eeeeees esas wees. 264 
Rules of evidence on, .... 2. ccc eee cere cece scenes oe vannes 265 
Evidence of conspiracy, ...... cecceceeee ee cece cece ane ceuees 26% 
For murder, burden of proof, .... - 2.0 cee cee eee eens ce eee 208 
For forgery, corporation need not be proven, .... «2-1... asser 269 
Uncorroborated testimony in abortion,............ saes ssec 270 
Lottery tickets, evidence On,.... ..0000 ceccee ee vossas cos ee 2IL 


Evidence of false pretenses,....... .-...+-- penne sees aeron 272 
Testimony of accomplice, how viewed,........ seeereeeeee 273 
Proceedings when higher offense proven,....... © as cesses 274 
Want of jurisdiction, jury discharged,........ e essa 275 
View of the premises by JULY,- eseese nn cece cece sas vaer DTT 
Separation of Jury, when,....... messes eseese rarere neseaea B78 
Jury must be admonished, when, ..........-. rar sens wo» 279 
Practica when Juror becomes Sick, ssa cceeee cee eee oe ..» 280 
Questions of law, how decided,........-. 0-00.00 6s .. 281 
In case of libel, 2.06. cece ce cn ee eee ee eee weve 282 
Charging the Jury,.. ....0.cee sees oo een et renee ete e eee 284 


Officer sworn to take charge of Jimy, ... 2.0.4.0 6.2 a cw ea ee 285 
Prosecuting Attorney failing to attend,........ ..... +... +. 287 
While Jury absent, Court may adjourn,.... . . . - eee oe 294 
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WARRANT OF ARREST When to issue for threatened offense, . 18 
When to issue for committed offense,... 59 

Defined, 3 . 60 

Form of, by Magistrate, 60 
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Names of, to be inserted at foot of indictment, vara Seve ws sasees 145 
Discharging one of several defendants for,.....-.....-.- 0065 263 
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What to direct and how served, T $ 433 
Orde. when set aside, . sears .. 484 
Attendance of, on examination, how enforced, .- 435 
Examination of, how taken, ; g 437 
Deposition of, how transmitted, . .- eee 438 
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WORDS Comnstiuction of, used ın indictment . .. 157 
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Assessors, shall make list of voters,...... esses c0005 cere 29 
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Judges of, how appointed, . .... 2-2... 6.02 meee Se 31 
Manicipal,. asses 2.200 ce cece eee eens ees -» 36 
Notice that Justice will hear objections to voters... . 30 
Oath of voter,... 2... ..ceee sse E T E: 
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MISDEMEANOR, Committed within city limts, ll 
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